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ment proposed by the Senator from Illinois, [Mr. 
TaumBULL,] because a majority of the Senate’s 
committee, after a full investigation of this sub- 
ject, reported that, upon the facts now before them, 
they are not prepared to make a definite proposi- 
tion to the Senate, but they require others. Let 
ys, then, have them, but let us limit the inquiry 
within proper scope and proper time. It seems 
to me that there is fully as much importance in 
this matter, in respect to the particular case before 
us, as there 1s 1n respect to its becoming a prece- 
dent hereafter. I think it will not do for the Sen- 
ate of the United States to determine that parties 
contestants for seats here may have any length of 
time and any scope of inquiry that they choose, 
for the purpose of presenting facts to bear upon 
the right of a Senator to his seat. 


js no less important to the public than to the Sen- 
ators who are occupying the seats. Every cir- 
cumstance conspires to induce us to dispose of this 


question at as early a moment as the legitimate |} New York, before, to fix ninety days, and I insist 


evidence can be spread before the Senate. I hope, 


I think it 
I see no reason against it. 
I am sorry to detain the Senate 


stantially the same, will be adopted. 
should be adopted. 
Mr. PUGH. 


with any more remarks, but it seems to me that | 


if the Senator from Michigan had done what he 


says he has not done—had read the papers—he |) 
would have seen the utter want of necessity for | 


any such amendment. I stated before, that the 
arties had made their issue. He has not read 
it. He has not read the pleadings. Here is the 
paper, signed by the protestants, members of the 
Senate of Indiana. They state their propositions 
successively,eightin number. The sitting Senator 
{Mr. Fircu} has put in his answer, which is to 
be found at page 3 of the document in my hand, 


being the report of the Judiciary Committee on | 
this case, at the special session of the Senate last | 


year. The sitting member has stated seven prop- 
ositions of fact, and not one of them refers to the 
election of a member of the Legislature; so that 


when you authorize him to take his testimony on | 


the allegations of the parties, you do not authorize 
any testimony to be taken as to the election of 
members of the Indiana Legislature. 

The simple question is, why not let the parties 


who made the issue, and made it in black and Il ate, according tw the constitution, laws, and usage of the 
white, whose pleadings are before the committee, ; 


and which pleadings have shaped the case, take 
testimony respectively in support of their allega- 
tions, instead of adopting an amendment sug- 
gested and urged by a Senator who says he has 
not even mel the papers. The Senator from 
Michigan may be sure that the committee are no 
more anxious to get a mass of irrelevant testimony 
before them than he is; but they think they have 


drawn the resolution properly. It has been three 


times before the committee. On the first occasion 
it had their unanimous vote, and it has had a large 
majority of the committee ever since. It was 


drawn originally, I think, by the Senator from | 


Georgia, (Mr. Toomss,] and revised by the Sen- 


ator from Delaware, [Mr. Bayarp;] and I think | 


they could draw it so as to reach the truth of the 
case far better than a Senator who says he has 
hot even read the papers. 

_ lt is suggested, however, that if we do not 
limit it we shall get some testimony on our records 
that ought not to be here. How is that to be 


prevented?) Who is to prevent a witness from an- | 
Swering a question put to him? The officer who | 
takes the testimony will have no discretion; he | 


will note an objection, if objection be made, but 
he will have to record the answer. We cannot 
permit him to decide the relevancy of the testi- 
mony. That belongs to us. 

Now as to the time. 


published in Indianapolis. You mbst give that 
notice, because the members of the Senate of In- 
‘ana, the prosecutors, are dispersed ; they have 


nen to private life. They will complain if 


That it should | 
be determined as soon as can consistently be done, | 








é I The resolution requires | 
the ae to give ten days’ notice in a newspaper || 
i 


ie sitting members proceed on twenty-four hours’ | 


' 


|| the Senator from New York, to take testimony; || 


| if he is entitled to a seat, he ought to have it; but 


| on that now, as the proper measure. 
therefore, that thisamendment, or something sub- || first branch of the amendment, in my humble 
judgment, it is wholly unnecessary, because the | 


body of the resolution expresses sufficiently the || 





|| who were without the expressly required credentials of 
| election, the certificate of the proper and only returning 


| and on grounds of fraud’”’— 


| be given as to the election of members of the Sen- 


| come and cross-examine. 


| side? 


| vention, by a majority of the legally qualified members of || 


| 

| 

| 

. . . | 

| stitution of the State, to be considered, or in any particular || 
| 

| 


| is to beonthe pointscovered by these allegations, || 
| of course it will be on this point: that certain mem- | 


must have a notice sufficient to enable them to || 
If the sitting Senators 
give ten days’ notice, they will have only twenty 
days left, according to the original proposition of || 
and when is the testimony to be taken on the other 

If there were a contestor here, claiming a} 
seat in opposition to either of the Senators from || 
Indiana, there would be some justice in saying || 
that his right ought not to be delayed, because, 
nobody else claims the seat; if these gentlemen be | 
put out the seats will be vacant; the right of no | 
one else is impugned; and therefore I say we had || 
better allow a sufficient time to enable them to give 
the notice of ten days to the parties, and to have || 
the testimony here, otherwise we shall have an | 
application, from one side or the other, to extend || 
the period. There is plenty of time at this ses- | 
sion to take up the testimony and decide the case; 
and therefore | suggested to the Senator from 


As to the || 
| 


| 


points on which testimony is to be taken. 

Mr. COLLAMER. Idid notintend to occupy 
the attention of the Senate at all on this point; but | 
I perceive from what has been said by the Senator 
from Ohio that he does not understand these al- 
legations as I do. First, the sitting member in- 
sists that he was elected a Senator by a majority || 
of all the members composing both Houses of the 
Legislature. That is not disputed. 
allegation is: | 

** Second. That he was elected, whilst in such joint con- || 


The second \ 


| 
1} 


the Senate of the State, and of the legally qualified mem- || 
bers of the House of Representatives, respectively.” 
The next is: * : 
“ Third. That in order to ascertain the facts stated in the | 


| 
} 





| preceding point, he will be able, by evidence, to show that 


three of the persons who are contesting his election were | 
not then, and are not now, legally members of the said State 
Senate, and had no right whatever, under the laws and con- 


to act, as members of that body; and that this was at the 
time, and still is, well Known to the other contestants.”? 
The next is: 
‘“ Fourth. That in the organization of the said State Sen- 


State, the Lieutenant Governor presides and superintends || 
the admission uf the members, and the taking the required || 
oaths of office. That upon this oecasion, in violation of 

such constitution, laws, and usage, the said three members, | 


officer, and whose seats were also known to be contested, 
The fraud here alleged must be in the election. 
Mr. PUGH. That is the allegation; simply 
that there was a contest. 


Mr. COLLAMER. Ifthe testimony to betaken || 


bers of the Senate of Indiana were fraudulently || 
elected, because that is the very allegation here. 
Mr. PUGH. That is only alleged to show that 
there was a contest on the ground of fraud. 
Mr. COLLAMER. I cannot be mistaken in 
this; and it will certainly be insisted on, that, un- || 
der the language of this allegation, testimony can 


ate of Indiana. The language of the allegation 

is, that, ‘* upon this occasion, in violation of such | 
constitution, laws, and usage, the said three mem- 

bers, who were without the expressly required | 
credentials of election, the certificate of the proper || 
and only returning officer, and whose seats were | 
known to be contested, and on grounds of fraud | 


| was intended to mislead. 


| nent. 


| its practical bearing. 


| days. 
time. On the proposed first branch of the amend- 





atso known to be true, were, by a presiding offi- 


cer,’?&c. That contains as direct an allegation || 


as these complicated words will allow, that these 
threc members were fraudulently elected; that 
their being so was known to the contestants, mem- 
bers of the Senate of Indiana. The allegation is, 
not only that they were fraudulently elected, but 
that their seats were contested, and that these 


elected. If I can understand the English language, 
that is the purport of this allegation; thatis what 
was intended to be understood by it, or else it 
Such being the alle- 
gation, I say that, unless some restriction be im- 
posed in this resolution, the testimony which 
may be taken may be as to whether these men 
were fraudulently elected to the seats in the Legis- 
lature of Indiana. This at once shows the ne- 


| cessity for a restriction, 


Mr. GREEN. Ido not think the practical bear- 
ing of the first branch of this amendment of any 
importance whatever. I believe it will have no 
effect on those who conduct the taking of the evi- 


| dence; for there is no tribunal to decide whether 


the evidence offered is pertinent, or is not perti- 
It will just resolve itself into this in either 
case: when the evidence is proposed to be taken 
on one side, it will be insisted that it is pertinent 


| to the issues proposed in this amendment; on the 


other side it will be denied. 


No tribunal can 
decide that but the Senate. 


An objection will 


| be noted,as the Senator from Ohiohas remarked; 


it will then come up to the Senate, and, evenif 
impertinent to the issue as presented in the first 
branch of this proposed amendment, if the Sen- 
ate should see that it has a bearing on the great 
question, they will receive the evidence anyhow. 
The Senate will not be trammeled by little tech- 
nicalrules. They will look to the great question, 


| the principle of law as the great guide to attain jus- 
| tice. Mere little technical rules will never hamper 


the action of this body. If it goes out in its pres- 


| ent shape on the issues presented by the two par- 


ties, they will confine themselves to the issues as 
far as they can, but still subject to the same de- 
gree of uncertainty which would exist under the 
amendment. 

It therefore, to my mind, amounts to nothing in 
It will not cut off the taking 
of evidence any earlier; it will not limit the volume 
of the testimony; it will not limit the number of 
witnesses examined; and therefore all that it will 
result in when the evidence is brought before the 
Senate of the United States, will be that one Sen- 
ator will contend it was not pertinent evidence, 
and ought not to have been taken; and another 
will say that, whether pertinent or impertinent, if 
it is Important as bearing on the justice of the 


| case, he will consider it. That would be the course 


the Senate would clearly take. They will never 
consent to be trammeled by mere technical ob- 
jections that do not reach the equity of the case 
either on the part of the sitting members or of the 
protestants. 

As to the question of time, I think there ought 
to be areasonable limitation. Whether sixty days 
would be sufficient or not, Lam not able to de- 
termine. ‘The sitting members think it doubtful 
whether that would be sufficient. I do not wish 
to cut off the rights of either party by a limita- 
tion of time; and if for want of sufficient evidence 
taken in proper time injustice should be done on 
either side, we should be to blame for thus im- 
posing that limitation. I would rather give an 
unnecessary extension of time for the purpose of 
being sure to get all the evidence that could pos- 
sibly bear on the case, than run the risk of limit- 
ing the amount of evidence necessary to ascertain 


| the truth of the facts putin issue, by saying sixty 


That is the view I take of the question of 
ment it amounts to nothing practically; on the 
second it might do harm; it can do no good. 
Mr. TOOMBS. I deem one branch of this in- 
uiry a matter of some importance. Ido notthink 
the Senate of the United States has any right to 
inquire into the qualification, election, or return of 
any member of the Senate or House of Represent- 
atives of the Legislature of the State of Indiana; 
and therefore, to avoid even the appearance of the 
objection made by the Senator from Vermont, I 
shall be perfectly willing to agree to an amend- 
ment to the resolution, providing that no testimo- 
ny shall be taken on that point. Then, that being 


| guarded against, all the other points in the allega- 


notice, in Indianapolis, to take testimony. You |! protestants knew that they were fraudulently | tions of the sitting members are pertinent to the 
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uestion to be decided; or, if not, any departure 
cams the issue is so wholly immaterial, that there 
can be no objection to it. As to the limitation of 
time, I have only to say that more witnesses may 
be required than we ne and it may require 
a longer time to getin all the testimony. Weare 
not presumed to act, and do not act, on the idea 
that there is any intention to delay; and I should 
atleast suppose that if we fix any limitation of 
time it should not be less than preg bean oer 

Mr. STUART. So far as the I: 
which this limitation is to be fixed is concernec | 
I shall be entirely content with any language that 
will effect the purpose. That suggested by the 
Senator from Georgia will answer the purpose, | 
It is not denied now by my honorable friend from | 
Ohio that the language of thisamendment covers | 
as broad a field of inquiry as the Senate of the 
United States can properly go into. We cannot 
properly inquire into the character of the election 
of a member of the Legislature of the State of 
Indiana. I watched the debate yesterday with a 
great deal of care to ascertain ce the various 


members of the Judiciary Committee what their | 


views were, and I think the suggestions which I 
made are entirely within the scope of the doctrines 
of my friend from Ohio. 
however, in regard to these allegations; I think 
the criticism of the Senator from Vermont is cor- 
rect—these allegations do involve an inquiry into 
the election of members of the Legislature of In- 
diana. 
which will accomplish the purpose. The object 
to be attained is agreed to by the Senator from 
Georgia. 

I cannot agree with the Senator from Missouri, 
that when the Senate says in its resolution the 
inquiry shall be restricted to certain facts, the 
officer taking the testimony, the contestants, or the 
gentlemen occupying the seats, will attempt to go 
into an inquiry entirely foreign to that; but if they 
should, | do not think such evidence would be 
treated with much respect when returned here. 


It would be a plain, palpable violation of the | 


authority of the Senate, and of its own rules of 
propriety. 


Again, sir, mere technicalities, as the Senator | 


from Missouri says, are not considered here, in 
determining the right of an occupant to his seat; 
but substantial rules are adhered to, and adhered 
to with strictness. The Senate of the United 
States will not invade the rights that belong to 


State Legislatures any more than they will per- || 


mit State Legislatures to invade their rights. The 
line of demarkation is clear and distinct. There- 
fore it is not an answer to the amendment to say 
that the Senate will not regard technicalities; to 
say that the judge who takes the testimony will 
disregard its Reateanionns that the honorable gen- 
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I disagree with him, | 


OBE. 
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| He belonged to the same political association to | 
| which I belonged; and finding that the disposition | 


of the Senate was so tolerant as to overlook what 
seemed to be a very great doubt as to his title, I 
brought the subject myself to the notice of the 
Senate, on my own motion, for the purpose of 
having it brought to trial; and with what diligence 
I could, without unkindness to him and to the 
public business, I kept calling the attention of 
the Senate to it until the matter was brought toa 


anguage by || hearing, and the Senate decided that he was not 
’ 


entitled to a seat here, and he left the Senate 
| Chamber; and during all that time, that Senator 


| declined voting on any question. 


|| Now, I pursue the same rule in this case. I 


| have endeavored to keep my mind entirely unbi- 
ased on this question; I mean to do so as far as 
| practicable; but I see that there has been a delay 
of a year. Ido not complain of that; I do not 


allege that there has been any fault about it; but | 


there is to bea further delay produced by this res- 
olution. 


The Senate has decided that it will not | 


take up this question for decision now, for the | 


reason that it wants proofs. 


'| definition, and that we are to send out a commis- 
sion under which all kind of testimony, relevant 
and irrelevant, may be taken. j i 
| set out, while, at the same time, there is a dis- 

tinct issue before the Committee on the Judiciary, 


| 


| and I think that issue is fairly understood and || 
I wish to prevent that by.some language 


accepted by the whole Senate. I have endeavored 


I then see that the | 
|| matter of the proofs is left entirely without any || 


There is no issue | 


to frame an amendment to this resolution, which | 


will present just exactly that issue in the largest 
possible form, so as to cover every fact of every 


|| nature that on either side can bear on this elec- | 
tion. I propose to amend the resolution of delay | 


—the dilatory resolution—simply by stating the 
pose that will expedite the proceedings in taking 

| the proof, 
I see also that the resolution is without any 
limitation as to time,and that the convenience of 


ve employed to take testimony, or the conve- 
|| nience of witnesses, may delay and procrastinate 
| this proceeding indefinitely; and therefore -have 
| suggested a period within which the proof shall 
be taken. 
These constitute the two branches of the amend- 
ment. I have submitted them because they seem 
| to me pertinent; and in any case in which I felt 
| any special interest myself that affected my own 
| seat, I think I should be desirous that every con- 
|| clusion of a desire to delay should be excluded. [ 
| have listened to the debate without hearing any 
| satisfactory objection to either of these proposi- 
i| tions, 
|| be too short, the Senate will determine that. It 


tlemen who occupy the seats will disregard them; || seems to me that with our railroad and postal com- 


or that the Legislature of Indiana will disregard 
them. That is not to be assumed; but precisely 
the contrary is to be assumed. 
sumed that all who act under the Senate’s resolu- 
Then our ob- 


itself, and attempt nothing else. 


It is to be pre- 1] 


munications, sixty days is quite long enough to 
| take proofs of facts of this kind, which, after all, 


j|tion. Sulllam nottenaciousaboutthis. Having 


ject will be attained; and we must proceed on the || brought to the notice of the Senate what seems 


ground that we are 


scope of inquiry. Is it sufficient? No Senator 


giviegs sufficient limit to the || to me to be a defect in the resolution, and having 


'| proposed to amend it, | shall be cheerfully con- 


denies it. [tis only argued that itis eens || tent to abide by the decision of the Senate on both 
1e 


but from the reading of these allegations by t 
Senator from Ohio, I cannot agree to that. 


not think it is unnecessary; but if it is unneces- | 
sary it certainly does no harm. If the resolution | 


means that now, it is not injured by the amend- 
ment. If it does not mean it, it ought to mean it; 
and the amendment is necessary. 

As to the time, I agree with the Senators who 
have spoken on the other side, that a reasonable 
time should be given, that it should be as full as 
may be regarded necessary. I confess I think 
sixty days is sufficient; but if a majority of the 
Senate think otherwise, say ninety days; but 
some time should be fixed when the question shall 
be before the Senate in a proper condition to be 
determined. I hope, therefore, that this amend- 
ment, substantially, will be adopted. If another 
form of words is observed, I have no objection to | 
that; but it seems to me the amendment now, in | 
eflect, is precisely what the language indicated by | 
the Senator from Georgia would be. 

_ Mr. SEWARD. Several years ago, Mr. Pres- 
ident, there was a Senator here from Vermont, 
who occuvied a seat in the Senate, (Mr. Phelps.) 


I do | 


the points I have suggested. 


Mr. WILSON. I think the Senator from Ohio 


j 
| 


| one year ago; that it has been repeatedly pressed 
| upon the consideration of the Senate; and that 
|| how it is proposed to take testimony. The Sen- 


|| taking it to sixty days. The Senator from Ohio 
| thinks that not long enough. I would suggest to 
| the Senator from Ohio that we owe it to the Senate 
| to settle this question before the adjournment of 
|| Congress. If this investigation lasts ninety days, 
|| the report of the evidence will come here in the 
_ latter part of the month of May. I have no doubt 





ator from New York proposes to limit the time of 


| 


| 
| 
| 
| 


If sixty days, the time I have proposed, | 


must be capable of being established by the testi- | 
mony of a few witnesses, who must be accessible | 
tion will act within its clear scope, as defined by || to all the parties who take an interest in the elec- || 


ought to remember that this question came here | 


_ that the testimony will be very extensive; that | 


there will be a large amount of testimony taken. 
The testimony will be printed. It will require time 
| to print it, time to examine it; and we shall not 
| reach the consideration of the question before the 
| summer months; and we may adjourn early in the 
‘month of June. I think this question should be 
settled, or put in a train of settlement, before the 
adjournment of Congress. I think it due to the 
Senators who represent Indiana here; due to the 








| 
| 





| Not put it on any such ground, 
_ the ground that [am one of the judges, and [ want 


people of that State; and due to the ch 
this body. 1 do not think the friends of the Sittin 
members should ask more than sixty days to tak 
testimony bearing on this case. Many of us oom 
believe that no testimony whatever is needed: es 
the Senate has decided otherwise. I think the 
friends of the sitting members ought to be willins 
to accept a limitation of sixty days for takine 
testimony. ’ 
Mr. PUGH. Let me ask the Senator whe 
he considers it a question of friendship? 


aracter of 


ther 
I have 
I have put it on 


the evidence. If it will take sixty days, ye 
well. If it will take a year, I want it. 
a question of friendship. 

Mr. WILSON. I do not put it on the ground 
of personal friendship; but it is well understood 
by the votes that have been taken, that the mat. 
ter has assumed somewhat a party character, and 
I referred to it in that light. I certainly did not 
make the remark in any way offensive to the 
Senator. 

Now, this testimony is to be taken before the 
judge of the district court of the United States jn 
[ndiana, or before the judges of the State courts. 
It so happens that all these judges are of one po- 
litical organization. They may also be engaged 
in other duties. They may not have time to at- 


, very 
It is not 


| tend to this matter; and I think that if we are to 


| send out for testimony, we should appoint com- 


| missioners, and limit the time in which the testi- 


mony shall be returned. I hope that we shall 


| appoint men whose duty it will be to attend to this 


parties, or the convenjence of the persons who may 1 
| ago, served wit 


matter, and that it will be attended to promptly; 
that all the evidence will at an early day be fur- 
nished to the Senate. I would sugeest that we 


j | strike out of the resolution the words ‘any judge 
issue on which proof shall be taken, because I sup- || 


of the district court of the United States, or any 
judge of the supreme or circuit courts of the State 
of Indiana,’’ and insert, ‘*the Hon. Oliver H. 
Smith, the Hon. John Pettit, and the Hon. John 
Defrees, who are hereby appointed commission- 
ers for that purpose.’? Mr. Smith, many years 
eminent ability in this body; 
he is a man of talent and of high personal char- 
acter; a man withdrawn from the political con- 
tests of the present time. Mr. Pettit has served 
recently in this body. He is a warm political 
friend of the Senators from Indiana; a man of 
talent, and who would, no doubt, if appointed, 
see that everything which could bear properly 
on the case should be reported in the evidence. 
Then, Mr. Defrees is an active Republican of 
that State, familiar with its affairs at the present 
time. I think if the Senate would consent to 
appoint these three gentlemen commissioners to 
take this evidence, it would be taken at an early 
day and spread before the Senate; but if we leave 
it to be taken before the judges of the State courts, 


| or of the United States district court, they may 
| be engaged in other duties, and after they enter 


upon this examination they may be called off to 
attend to official duties, and the matter may be 
prolonged to an almost indefinite period. I hope 


| we shall adopt the amendment of the Senator 
| from New York, which I consider just, and then 


I shall move the proposition I have suggested for 
the appointment of these gentlemen as commis- 


| Sioners to take testimony. 


Mr. DOOLITTLE. On the question of time 


| to take testimony, I desire to say a single word. 


| 
| 


There seemed to be two classes of opinions de- 
veloped here in the discussions of yesterday. One 
is, thatinasmuch as there is no law of Indiana 
providing that the Legislature shall go into joint 
convention, and inasmuch as the Legislature of 
Indiana did not by joint resolution resolve to go 
into joint convention, there is a vital defect in the 
whole proceeding; that if all the members of the 
Senate and all the members elected to the House 
of Representatives had met together in some 
place, no matter where, in the State of Indiana, 
and had elected Senators, the election would be 
totally void under the Constitution of the United 
States, because the Legislature of Indiana had 


_ never elected them, and never prescribed the time 
| nor the manner of their election. 


With persons 
who maintain that opinion, of course this testl- 


mony would be unnecessary. 


| 


j 


; 
! 


There is another opinion developed by gentle- 
men in the course of this discussion—and | refer 


| more particularly to the remarks of the honorable 
Senator from Georgia—and that is that what 
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Se ee ee ee rer ee 
transpired there, there was such irregularity on 


the part of certain persons claiming to be mem- 


bers of the Senate of Indiana, as to render their | 


roceedings void, and therefore, that three State 
Senators whowere sworn into office were illegally 
and irregularly inducted into office, and were the 
same as if they had néver been sworn at all; that 
there were, therefore, but forty-seven members of 
the Senate; and that twenty-four, being a majority 
of forty-seven, having met witha majorit of the 
House of Representatives, that constituted a valid 
body, a joint convention, for the election of Sena- 
tors. In reply to this, it is stated that although 
in the morning of that day, and before dinner, 
there was some irregular proceeding on the part 
of members of the Senate, yet after dinner they 


| 
| 

















Slidell, Thomson of New Jersey, Toombs, Wright, and 


|| Yulee—27. 


NAYS—Messrs. Chandler, Clark, Collamer, Dixon, Doo- 


|| little, Durkee, Fessenden, Foster, Hamlin, Harlan, King, 


| 


were regularly sworn in by, or by the direction | 


of, the presiding officer of the body. It is con- 
ceded, as I understand, upon all hands, that if 
these persons were regularly inducted into office, 
previous to the time when this election for United 


States Senators took place, they were members | 
of the Senate of Indiana, and this body have no | 


right to go beyond that and make any inquiry as 
to whether they were properly elected or not. 

It seems to me, then, that the only question pre- 
sented upon the discussion which has taken place 
here is, whether they were irregularly or regularly 
sworn into office? The only question of fact that 
has been raised—the ohly one that was raised by 
the honorable Senator from Georgia—was whether 
these Senators were regularly sworn into office 
previous to the time of election of United States 
Senators? If they were, thatis an end of the ques- 
tion. If they were not, the question of fact which 
they deem material arises, and it is proper to take 
the testimony forthem to consider in forming their 
judgment upon the case. 

Pray, sir, how long will it take to procure tes- 
timony to prove that fact? How long will it take 
to send to Indiana to find out whether these three 
persons were duly sworn in as members of the 
Senate of Indiana by the order of the Lieutenant 
Governor of the State of Indiana, and whether 


. that occurred previous to the election of United 


States Senators or not? Thirty days is an ample 
time; sixty days is double the time that is neces- 
sary. So it seems to me; and, for my own part, 


| Smith, the Hon. John Pettit, and the Hon. John || class. 
| Defrees, who are hereby appointed commissioners || 


Seward, Simmons, Stuart, Sumner, Thompsoa of Ken- 
tucky, Trumbull, and Wade—1L8. 


to. 
The amendment as amended was adopted. 


Mr. TOOMBS. I move an additional proviso 
to the resolution as amended: 


this resolution in relation to the qualification, election, or 
return of any member of the Indiana Legislature. 
I wish to set that question on a certain basis. 
The amendment was agreed to. 


Mr. WILSON. 


district court of the United States, or any judge 
of the supreme or circuit courts of the State of 
Indiana,’’ and inserting ‘‘the Hon. Oliver H. 


|| for that purpose.”’ 


| Mr. TOOMBS. 


I hope that amendment will 


|| not be adopted. The original resolution reported 
| by the committee was drawn in conformity with 


| years. The taking of such testimony has always | 
|| been limited to the judges of courts of record. | 
| We cannot compel the three gentlemen named by || 
|| the Senator from Massachusetts, or a majority of | 


| the general usage of the Government for many 


them, to attend to this matter. It may interfere 
with their other duties. The investigation might 
| be delayed and impeded by appointing three com~- 


|ments. Ido not know them, except one of the 
' gentlemen who was formerly a Senator in this 
body. The resolution refers the matter to the 
| proper persons to take testimony, those whom 
, the laws of Indiana recognize. We ought not 
to allow this testimony to be taken by anybody 


I move to amend the resolu- | 


THE CONGRESSIONAL GLOBE. 


Spree eee 
} Clay, Evans, Green, Gwin, Hammond, Houston, Hunter, 
| Iverson, Johnson of Arkansas, Johnson of Tennessee, 
| Jones, Kennedy, Mallory, Mason, Polk, Pugh, Sebastian, 


i} 
| 
| 


i 
So the amendmentto the amendment was agreed || 
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Mr. FESSENDEN. I doubt whether the Sen- 
ate can have all the testimony taken in ninety 
days, according to the original resolution. 

_Mr. TOOMBS. If there should bea difficulty, 
either party could come to the Senate and have 
the time enlarged. 

Mr. FESSENDEN. But I do not want the 
time enlarged. I wish to prevent the necessity of 

such application. 
Ir. TOOMBS. I should hold that either party 
desiring an extension of time should come early, 


and if it was shown to be necessary to enlarge the 
| rule, and allow other persons to take testimony, 
ind provided, That no testimony shall be taken under | I presume that would be allowed ifa proper case 
| was made out for it; as forexample, if the persons 


| 
| 


| 





|| proper for that purpose—the judges of her su-'| 


I should have been much better satisfied with an | 


amendment limiting the time to thirty days in- 
stead of sixty days, 
the amendment of the Senator from New York, 
although he has deemed it proper to name sixty 
days as the time within which to take the tesu- 
mony. All the testimony can be taken in thirty 
days just as well as in thirty years—all that is ne- 
cessary to prove the fact whether they were sworn 
into office or not before this election of Senators 
took place. If they were regularly sworn in, that 
is anend of the whole question. The Legislature 
never agreed to go into joint convention, nor did 
they goin, if such is the fact. It reduces itself, it 


seems to me, to that single fact; and there is noth- | 
|} 


ing else which should be inquired into. 

Mr. MALLORY called for the yeas and nays 
on the first branch of Mr. Sewarp’s amendment; 
andthey were ordered. 

Mr. FOOT. It may be proper for me to say 


I shall, however, vote for || 


prem? or circuit courts. 


| Mr. FESSENDEN. 


I have some apprehen- || probate courts by three; add to that all the cireuit 


|| now authorized would not attend to it. 


The amendment of Mr. Witson was rejected. 
Mr. FESSENDEN. I now move to amend 


i. Ls ; | the resolution by striking out the words, * the 
|| tion by striking out the words, ‘‘ any judge of the || 


supreme or circuit courts,”’ and inserting instead 
of them, ‘‘ any court of record,’’ so that it will 
read, ‘* orany judge of any court of record in the 
State of Indiana.’’ That will include a still larger 


It will include the probate judges, I sup- 
ose. 


Mr. TOOMBS. 
that. 

Mr. GREEN. I think there may be objection 
to the amendment in this respect: there isa court 
of record in every county of the State, and they 
may be taking evidence in every county at the 
same time, while the sitting Senators would not 
be able to be present at them all. 

Mr. TOOMBS. That is an objection which I 
did not think of, 

Mr. GREEN. 


I do not see any objection to 


I should like to have some 


| system designated. 
missioners, Who are engaged in other employ- || 


“Mr. FESSENDEN. The circuit courts extend 
over the whole State. F 
Mr. GREEN. That is true; but at the same 


| time their number is limited, and both parties 
| cannot be taking evidence at the same number of 


places as may be allowed under the amendment 
which the Senator now proposes. Probate judges 


|, whom the laws of Indiana do not recognize as | keep records, and you can multiply them almost 


indefinitely. Some probate courts consist of three 
judges, so that you may multiply the number of 


| Sion, as the time is limited within which testimony || courts and all the judges of the supreme court of 


| is to be taken, that there may be a failure on one 


Indiana, and then you will have the number of 


side or the other to get all the testimony; so that || persons before whom, under this amendment, tes- 


|| this matter cannot be definitively settled at the end || timony may be taken. Sometimes there is a com- 


| of ninety days. [ask the Senator from Georgia 
| what objection there is to inserting, after the pro- 


| vision which the Senator from Massachusetts pro- 
|| poses 


to strike out, the words ‘‘or any other 


| persons qualified by the laws of Indiana to take 


that, on all questions arising on the case before | 


us, I have been paired off with the absent Senator 
from Mississippi, [Mr. Davis.]} 
Mr.WILSON. On all questions connected with 


this case, J have paired off with the Senator from |) 


Louisiana, (Mr. Bensamin.] 
The question being taken by yeas and nays, 
resulted—yeas 19, nays 25: as follows: 


YEAS—Messrs. Broderick, Cameron, Chandler, Clark, || 


Collamer, Dixon, Doolittle, Durkee, Fessenden, Foster, 


Trumbull, and Wade—19. 

NAYS—Messrs. Allen, Biggs, Bigler, Brown,Clay, Evans, 
Green, Gwin, Hammond, Houston, Hunter, Iverson, John- 
son ot Arkansas, Johnson of Tennessee, Jones, Kennedy, 
Mallory, Mason, Polk, Pugh, Sebastian, Slidell, Thompson 
of Kentucky, ‘Toombs, and Yulee—25. 


} 
| 
| 


So it was rejected; and the question recurred on | 
the second branch of Mr. Sewarp’s amendment 


proposing to limit the time for taking testimony 
to sixty days. 
Mr. PUGH. I move toamend the amendment 
by striking out sixty days and inserting ninety. 
Mr. SEWARD called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 27, nays 18; as follows: 


YEAS—Messrs. Allen, Biggs, Bigler, Broderick, Brown, 


: ; || court b 
Hamlin, Harlan, King, Seward, Simmons, Stuart, Sumuer, || 


| else, 


testimony:’’ If we agree to that, and one of these 


| gentlemen cannot attend to it, somebody else can 
| be found who will; and then it will not be con- 


|| fined, as I understand it is now, to persons all of 


| one political denomination. 

Mr. TOOMBS. I can only state that I do not 
| know what party these judges belong to. Ido 
| not know what are the politics of the judges. I 


| never heard a suggestion on that point. Certainly 


| none was made to me from Indiana, or anywhere 
I pursued the form usually adopted. The 
| reason why I did not desire to extend it lower 
| was because we might get into difficulties on ac- 
count of the infidelity of inferior officers in taking 


To what party they may belong - do not know. 


| the circuit court are elected by the people of sep- 
arate districts, and the judges of the supreme 
the people at large. 


I presume those gentlemen, if they undertake the 
matter, will attend to it faithfully; but there is no 
mode of compelling them to take this testimony. 
It is a matter entirely within their choice to take 
itor not. It is possible they may find it conve- 
nient to take it on one side and not on the other. 


| not disprove the allegation which has been made. 


|| What will you do in that case? 


Mr. TOOMBS. If we allow the testimony to 
be taken before so large a number of persons as 


|| all the judges of the supreme court, and of the 


| 
| 


circuit courtss@ take it for granted that there will 


| be found some person who will do this duty, and 


I confined it to them because that had been the 
regular course. 


missioner’s court to transact county business in 


_acounty, keeping a record, and called a court of 


record. You may multiply the number of such 
courts by three, and add that to the former num- 
ber, and take testimony before so many persons. 
I really think it would produce confusion, and 
render it impossible for the parties to attend to 
the taking of this evidence. P think a fair oppor- 
tunity ought to be afforded on both sides, or else 
no opportunity at all. 

Mr. FESSENDEN. My simple object in 
moving the amendment was to so enlarge the 


| number of persons before whom the ae 
| might be taken as to prevent the chance of fail- 
ure to have the testimony taken at the end of the 


ninety days. If you confine it to the judges of 
the supreme and circuit courts, their number is 
very limited, and they may be engaged in tho 
trial of causes, or other reasons may render it 


| testimony; but when we confide it to the judges, || possible that the testimony will not be completed 
it is to be presumed that they are proper persona, || 


intime. For this reason | have offered the amend 
ment allowing the testimony to be taken before 


Mr. PUGH. I understand that the judges of || the judge of any court of record in the State of 


Indiana. 
Now, I do not agree with the Senator from Mis- 
sourt in his supposition. I do not take it for 


Mr. FESSENDEN. That may be, butit does || granted that gentlemen of the high standing of 
| these gentlemen, Senators of the United States on 


the one side, and members of the Senate of the 
State of Indiana on the other, would go to playing 
little pettifogging tricks on each other. I think 
better of them. Ido not suppose that either of 
those gentlemen will give notice of testimony to be 
taken in half a dozen places on the same day, or 
that their adversaries will do so. I do not pre- 
sume such small business will be engaged in oy 
such men. I hope they are men of more consid- 
eration than to resortto such means. I| think the 
objection which is made does not lie, and I really 
think the Senate will be doing nothing unreason- 
able when they have given the time of ninety~ 
days, and when there is so strong a desire to have 
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this question settled, to make sure that there is a 
chance to take all the testimony that is necessary 
within thattime,and not have the matter extended 
again at the end of the ninety days, on account 
of the failure to get all the testimony on one side 
or the other. 

Mr. GREEN. I hope that neither the Senators 
sitting in this Chamber nor the Senators in Indiana 
would be guilty of small things; but we know 
that the issues presented represent some of them 
as having done very small things. They may do 
so again; and I want to keep them from having 
the opportunity to repeat the small things, if they 
ever did commit them heretofore. We know that 
serious charges are made against them. They 
may or may not be correct. | If you confine the 
taking of evidence to one a or one locality, I 
care not about the person before whom it may be 
taken, so that he be an honest man; but if you 
permit them to scatter all over the State and mul- 
tiply different points at which it is to be taken, it 
would be an exceeding hardship on the parties. 

Mr. PUGH. I was inclined at first to agree to 
the amendment; but I rather think my colleague 
on the committee, the Senator from Missouri, is 
right. I understand that there are four judges of 


the supreme court of Indiana, thirteen judges of | 


the circuit courts, and there is a judge of the Uni- 
ted States district court—eighteen persons, any 
one of whom is competent to take this testimony. 
I would rather have it taken before the judge of a 
superior court. 1 do not wantto get down before 
county courts or justices of the peace. I would 
rather have it taken before a man of some judicial 
experience and ability; and therefore | shall be 
compelled to vote against the amendment. 

The amendment was rejected; there being, on 
a division—ayes 16, noes 22. 


The resolution as amended was agreed to, as | 


follows: 


Resolved, Thatin the case of the contested election of the | 
Hon. Granam_N. Fircn and the Hon. Jesse D. Brieut, | 


Senators returned and admitted to their seats, from the State 
of Indiana, the sitting members, and all persons protesting 
against their election, or any of them, by themselves, or 
their agents or attorneys, be permitted to take testimony on 
the allegations of the protestants and the sitting meinbers, 


touching all matters of fact therein contained, before any | 


judge of the district court of the United States, or any judge 
of the supreme or circuit courts of the State of Indiana, by 
first giving ten days’ notice of the time and place of such 
proceedings in some public gazette printed at lndianapolis : 
Provided, 'That the proofs to be taken shail be returned to 
the Senate of the United States within ninety days from the 
passage uf this resolution: .4nd provided, ‘hat no tesumony 
shall be taken under this resolution in relation to the quali- 
fication, election, or return, of any member of the Indiana 
Legislature. 
ENROLLED RESOLUTION. 

A message from the House of Representatives, 
by Mr. Barcray, one of its clerks, announced 
that the Speaker had signed a joint resolution 
making an appropriation for the payment of ex- 
venses of the investigating committees of the 

louse of Representatives; which was thereupon 
signed by the Vice President. 
ORDER OF BUSINESS. 


Mr. STUART. There was a report made by 


the Committee on Printing this morning, that I 
think might be disposed of, asking to be dis- 
charged from the consideration of a resolution in 
regard to the public printing. If the Senate will 
take it up, | will propose to substitute the Regis- 
ter of the Treasury, for the purpose of making 


the inquiry and reporting the facts to the Senate, | 


and strike out that part of the resolution propos- 


ing to report by bill. Of course he cannot report | 


by bill; but we can get the facts ascertained and 
reported to the Senate by the Register of the 
Treasury. 


The VICE PRESIDENT. The Chair consid- | 


ers it his duty to call the attention of the Senate to 
a special order first; but it is subject to the control 
of the body. 


ceed to the consideration of executive business. 


Mr. IVERSON. Will the gentleman be kind || 


enough to withdraw that motion so that | may 

move to take up the Army bill and have it made 

the special order for one o’clock to-morrow? 
Mr. SEWARD and Mr. STUART. It is now 


the special order. 


Mr. IVERSON. Is it the special order for to- | 


morrow? 


The VICE PRESIDENT. It isa special order 
for to-morrow at one o’cloek; but it is superseded 
by half a dozen other special orders. 


¢ 


THE CONGRESSIONA 


Mr. IVERSON. I did not understand the re- | on Mr. Stvarr’s motion to strike out the fo 


| asked to be discharged from the further consider- 


mark of the Chair. 

The VICE PRESIDENT. The remark of the | 
Chair is that the Army bill is the special order, 
and can be called up at one o’clock to-morrow; 
but at that hour there are other and older special! 
orders which will be called up by the Chair and 
have precedence of it unless they be postponed. 

Mr. 1VERSON. I move to take up the Army 
bill at present, with a view to leave it as unfin- 
ished business for to-morrow. 

Mr. STUART. That will not give it any pre- 
cedence. If it has any effect it will be an injury, | 
because it will make it a younger order. 

Mr. L1VERSON. We can take it up and let it | 
go over as the unfinished business. 

Mr. STUART. In that view, I suppose the 
motion I submitted would have precedence. I 
submitted a motion and the Chair interposed, and 
announced that he would call up the special order. 

The VICE PRESEDENT. With the leave of 
the Senate, the Chair will state that the business 
regularly to be called up now, is the motion of 
the Senator from Illinois, [Mr. Dove.as,] to | 
refer so much of the President’s annual message 
as relates to Kansas to the Committee on Territo- | 
ries, and now the Senate can determine whether 
it will consider it or postpone it. The Chair calls 
that up in the regular order of business. 

Mr.STUART. I move to postpone it until to- | 
morrow. 

The motion was agreed to. 

DEPARTMENTAL PRINTING. 

The VICE PRESIDENT. The next special 
order on the Calendar is 

Mr. STUART. I move to postpone all the 
special orders until to-morrow at one o’clock. 

The motion was agreed to. 

Mr. STUART. Now I move to take up the 
report of the Committee on Printing on the reso- 
lution to which I referred. 

The motion was agreed to. 


Mr. STUART. The Committee on Printing | 
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ation of the resolution. I have no objection to 
that. 


The motionto discharge the Committee on Print- 
ing was agreed to. 


| tion by striking out ** the Committee on Printing”’ 
| and inserting ‘* the Register of the Treasury,’’ 


Mr. STUART. I move to amend the resolu- | 
| 
and also by striking out the words * and that they | 


report by bill or otherwise.” 


The resolution, as amended, was adopted. 


| 
The amendment was agreed to. | 


Mr. HUNTER. This isa small matter, but | 
itis against form. I never heard of a resolution | 


of inquiry directed to the Register of the ‘l'reas- 


ury. It should be directed to the Secretary of the | 


Treasury and let him get the information. I move, 
by general consent, that the alteration be made. 
Mr. STUART. I have no objection to that. 
it was so modified. 
The resolution, as modified and adopted, is as 
follows: 
Resolved, That the Secretary of the Treasury be in- 


structed to inquire and report to the Senate what amount | 


has been paid, annually, during the last five years, to each 
of the printing establishments in the city of Washington 
for printing and advertising of any kind forthe United States, 
other than that ordered by either House of Congress, 
whether done by direction of any Department, or civil or 
military officer thereof. Also, whether the same has been 


paid under the provisions of the existing law, and whether | 
| any ainendment of existing laws is necessary in order to | 
secure proper economy in the printing expenditures of the | 


Government. 
INCREASE OF THE ARMY. 
Mr. IVERSON. I move thatthe billtoincrease | 


| the military establishment of the United States be | 
| taken up, not with a view of considering it now; | 


j | but the Senator from Virginia has an amendment, | 
Mr. MALLORY. I move that the Senate pro- | 


and he desires to offer it. Let us take it up, and 
then let it pass over until to-morrow as the un- | 
finished business. | 

The VICE PRESIDENT. The Chair will sug- 
gest to the Senator to move to reconsider the vote 


by which that special order was postponed to to- 
morrow. 


Mr. IVERSON. I make that motion. | 


The motion to reconsider was agreed to; and, 
On motion of Mr. Iverson, the Stnate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (S. No, 79) to increase the mil- 
itary establishment; the pending question being 





















: urth 
section. 

Mr. IVERSON. Iwas told that the Senator 
from Michigan, who moved the pending emend- 
ment to strike out the fourth section, ould with- 
draw that motion for the present, and let the Sen. 


/ator from Virginia offer his substitute, which 


contains the same provisions, and he can after. 
wards renew it, if he thinks proper. 

Mr. STUART. I have no objection to with. 
drawing the amendment, with the consent of the 
Senate 

Mr. HUNTER. I believe I shall then have to 
get the consent of the Senator from Massachy- 
setts. I do not know whether he will waive his 
substitute. I wish to offer an amendment as a 
substitute for the bill. I give notice that [ shalt 
offer a substitute for the bill, and I ask that it be 
printed. 

Mr. HAMLIN. Let it be read. 

The Secretary read it, as follows: 

That in addition to the military establishment of the 
United States, there shal) be raised and erganized under the 
direction of the President, one regiment of dragoons and 
two regiments of infaatry, each to be composed of the same 
number and rank of commissioned and non-commissioned 
officers, buglers, musicians, privates, &c., as are provided 
for a regiment of dragoons and infantry respectively, under 
existing laws; and who shali receive the same pay, rations 
and allowances, according to their respective gradeg and 
be subject to the same regulations, and to the rules and 
articles of war: Provided, Tinvat it shall be lawful for the 
President of the United States alone to appoint such of the 
commissioned officers authorized by this act, below the 
grade of field othcers, as may not be appointed during the 
present session. 

Sec. 2. And be it further enacted, That the said officers, 
musicians, and privates, authorized by this act, shall imme- 
diately be discharged from the service of the United States 
at the expiration of two years from and aiter the passage of 
this act. 

Sec.3. And be it further enacted, That regular promotions 
to vacancies occurring in the grades of commissioned offi- 
cers in the regiments hereby authorized and required to be 
raised. shall be by regiments instead of by arms of service, 
as now regulated and provided in certain cases. 


Mr. WILSON. J gave notice of an amendment 
to strike out all of the bill after the enacting clause, 
and insert a substitute providing for the raising of 
volunteers, which will supersede this amendment, 
I suppose. I should like to have a vote on that. 

The VICE PRESIDENT. There is no pend- 
ingamend ment, the Senator from Michigan having 
withdrawn his motion. 

Mr. GWIN. The Senator from Massachusetts 
offered an amendment, or gave notice of one, I 
think. 

The VICE PRESIDENT. The Chair was 
about to state that the Senator from Massachu- 
setts gave notice of an amendment in the nature 
of a substitute. 

Mr. HUNTER. I move this amendment. 

The VICE PRESIDENT. The Senator from 
Massachusetts is recognized by the Chair. 

Mr. WILSON. I move, if it be in order now, 
to strike out all after the enacting clause, and in- 
sert this substitute. 

Mr. HUNTER. Can I not move mine as an 
amendment to his? 


_ Mr. WILSON. My motionis to strike out and 
Insert, 

Mr. HUNTER. I give notice that [ shall move 
this substitute, if the Senate should not agree to 
the amendment proposed by the Senator from 
Massachusetts. I move that my amendment be 
printed. . 

The motion was agreed to. 


Mr. WILSON. I now offer my amendment to 
strike out the whole of the bill after the enacting 
clause, and insert: 


That the President, for the purpose of enforcing the laws 
of the United States, of maiutaining peace with the Indian 
tribes, and of protecting the citizens un the routes of enii- 
gration in the Territory of Utah, and to be employed only in 
said Territory, be, and he is hereby, authorized to call ior 
and accept the services of avy number of volunteers, not 
exceeding in al) five thousand officers and men, who may 
offer their services, as infantry, to serve for twelve months, 
unless they be sooner discharged, after they shall have ar- 
rived at the place of rendezvous, or been mustered into the 
service of the United States ; and that the sum of —— dol- 
lars be, and the same is hereby, appropriated out of any 
money in the Treasury, not otherwise appropriated, for the 
purpose of carrying the provisions of this act into effect. 

Sec. 2. And be it further enacted, That said volunteers, 
when mustered into the service, shall be armed and equipped 
at the expense of the United States, and until discharged 
therefrom be subject to the rules and articles of war; and 
shall be organized in the same manner, and shall receive the 
same pay and allowances as the infantry arm ef the Army 
of the United States. 

Sec. 3. And be it further enacted, That the volunteers so 
offering their services shall be accepted by the President in 
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companies, battalions, or regiments, and that each company | 
shall consist of the same number ot officers and men as now || 
prescribed by faw tor the infantry arm of the Army. The |} 
captain and lieutenants of the said companies shall be elect- 1 
ed by the company and commissioned by the President of | 
the United States 5 and the President shall apportion the | 
eaff and field officers among the States and Territories from 

which the volunteers shall tender their services, as he may | 


deem proper. : |} 

Sec. 4. And be it further enacted, That the volunteers || 
who may be received into the service of the United States || 
py virtue of this act, and who shall be wounded or other- 


wise disabled in the service, shall be entitled to all the ben- |! 


efits which may be conferred upon persons wounded or dis- | 
abled in the service of the United States. 

Mr. PUGH. I moveto amend the amendment | 
of the Senator from Massachusetts, by striking | 
out, in the fifth line, the words, ** the citizens on,’? || 
and also by striking out the word ‘‘in’’ at the end | 
of that line, the whole of the sixth line and part || 
of the seventh line, and also to insert ‘‘ to the Pa- || 
cific coast,’’? so as to make it read : || 

“That the President, for the purpose of enforcing the 
laws of the United States, of maintaining peace with the || 
Indian tribes, and of protecting the routes of emigration to || 
the Pacific coast, be, and he is hereby, authorized,” &c. | 

I understand that, if we increase the military | 
force of the United States, the President is, by the | 
Constitution, Commander-in-Chief, and we have || 
no right to require him to employ one particular | 
branch of force in one part of the country to the | 
exclusion of the other. 


EXECUTIVE SESSION. 


On motion of Mr. IVERSON, the Senate pro- 
ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 








HOUSE OF REPRESENTATIVES 
Tuespay, February 16, 1858. 


The House met at twelve o’clock, m. Prayer | 
by Rev. H. M. Sires. 
The Journalof yesterday was read and approved. 


REPORT ON EMIGRATION. 


The SPEAKER laid before the House the letter 
of the Secretary of State, transmitting the annual | 
report on emigration; which was laid upon the 
table, and ordered to be printed. 


EMPLOYES OF INTERIOR DEPARTMENT. 
The SPEAKER also laid before the House a | 


communication from the Department of the In- 
terior, transmitting an annual stafement required | 
by act of 26th August, 1842, respecting the em- | 
ployés in said Department during the year ending | 
the 31st December, 1857; which was laid upon the 


COLONEL CRABB’S EXPEDITION. 


The SPEAKER also laid before the House a 
message from the President of the United States, 
transmitting a report from the Secretary of State, 


table, and ordered to be printed. || that a very brief reference to them is deemed suf- 
| 


with accompanying documents, in reply to the res- | 


olution of the House of the 18th ultimo, requesting 
‘to be furnished with official information and cor- 
respondence in relation to the execution of Colonel 
Crabb and his associates within, or near, the limits 
of the Republic of Mexico;’’ which was laid upon 
the table, and ordered to be printed. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BOYCE. I now call up the report from 
the Committee of Elections, in the contested elec- 
tion case of Brooks against Davis. 


Mr. LETCHER. I hope the gentleman from | 


South Carolina will yield for a monent, until I 
can make a report from the Committee of Ways 
and Means. 


Mr. BOYCE. I yield for that purpose. 


Mr. LETCHER. J am instructed by the Com- | 


mittee of Ways and Means to report to the House 
a bill to supply deficiencies in the appropriations 
for the service of the fiscal year, ending 30th of 
June, 1858. 
I take occasion to remark that after this bill has 
een printed, and gentlemen have had an oppor- 
tunity to look into it and into the accompanying 
papers, I will, some time next week, move to take 
the bill up for consideration in the Committee of 
the Whole on the state of the Union. Thereare 
many items embraced which are of great import- 
ance to the country,and it is necessary that they 
should have speedy action. 
The bill was read a first and second time. 
Mr. LETCHER. I move that the bill and ac- 
companying papers be referred to the Committee 


| were received, referred to the Committee on In- 
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of the Whole on the state of the Union, and or- |; 
dered to be printed. 
The motion was agreed to. 
RESOLUTIONS OF TEXAS LEGISLATURE. 
Mr. REAGAN. With the permission of the || 
gentleman from South Carolina, [Mr. Borce,} I | 
wish to introduce the joint resolutions of the State | 
of Texas, in regard to Indian spoliations. 
No objection being made, the joint resolutions 


dian Affairs, and ordered to be printed. 
CHANGE OF REFERENCE. 


Mr. J. GLANCY JONES. By the consent of 
the House, and the permission of the gentleman 
from South Carolina, who has the floor, I wish to 
report back from the Committee of Ways and || 
Means the following papers, and move that the 
committee be discharged from the further consid- 


i} 


the Committee of Claims: 
The memorial of Riggs & Co., praying for the | 
reimbursement of money advanced to the public 
receiver of lands, at Benicia, California, under 
advice of the Commissioner of the General Land 
Office; 
| The petition of John M. Newcomb, for addi- 
| tional compensation for services in taking the last 
| census of the United States; and 1 
The memorial of Charles Knap, relative to con- 
| tracts with the Secretary of the Treasury to fur- | 


} 





| and Reeder. 
| objected very strenuously to going outside of the 
|| eration of the same, and that they be referred to || 
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act, effectual provision is made for the taking of 
testimony. There is no doubt, then, as to the 
power of the House to proceed, independently of 
the act of 185], inthiscase. If the House thinks 
proper, it can, through a committee, or by acom- 
mission, take the testimony in this case. The 
only question is-as to the expediency of so doing. 
The question for the House is notas to its power; 
that is conceded; the question is to the propriety 
of the exercise of that power in this particular 
case. I am decidedly of opinion that the House 
should not interfere in the matter, but let the par- 
ties concerned prosecute the case under the act 
of 1851. 

The first time that my attention was closely 
called to this subject, was at the beginning of the 
last Congress, in the contest between Whitfield 
Atthat, we on this side of the House 











act of 1851, insisting that that law should be fol- 
lowed, and the evidence taken under that law, 
and in no other way. We were overruled, and a 


| committee was sent to Kansas to take testimony. 


The experience I had at that time rendered me 


|| extremely unwilling to depart from that law, and 
|| under no circumstances but those of an impera- 
|| tive necessity. 


I shall not quote from my own 


| speech upon that occasion, but I will cite some 


passages from the speech of the distinguished gen- 


| tleman from Georgia, made at that time, as illus- 


trative of the light in which the question of going 


nish iron castings, &c., for custom-house at New || Outside of the law of 1851 was then regarded on 





Orleans. 
The motion was agreed to. 


ENROLLED JOINT RESOLUTION. 
Mr. DAVIDSON, from the Committee on En- | 
rolled Bills, reported as correctly enrolled a joint | 
resolution, making an appropriation for the pay- | 
| ment of expenses of investigating committees of | 
the House of Representatives, when the Speaker | 
| signed the same. 
MARYLAND CONTESTED-ELECTION CASE. 
| Mr. DEAN. 


business? 





Garolina is upon the floor upon the contested- | 


What is the regular order of || 


this side of the House. 
Mr. StreruHens said: 


“¢ These [the questions involved in the proposition to send 
for persons and papers in the Kansas contested election } are 
grave questions. They are questions of a judicial as well 
as a political character, of the highest order. In deciding 
them, we sit not as legislators, but as judges. Our decision 
upon this resolution, whatever it may be, will be an import- 
ant precedent in the future history of the country. We 
should, therefore, not act without due deliberation, careful 
reflection, and a full understanding of the principles in- 
volved; and we should also be stripped, as far as possible, 
of all party bias, and all political prejudice. I do not deny 
the power (to send for persons and papers) in a proper case, 
though no instance of its exercise has occurred since the 
act of Congress of 1851, regulating the mode of taking tes- 


The SPEAKER. The gentleman from South || timony in cases of contests for seats here ; and no ease need 


ever occur, as far as [ can see, so long as that law remains 


election case from the fourth congressional dis- || °" the statute-book. Its provisions are full and ample.’’ 


trict of Maryland. 


regular order of business for yesterday ? 
The SPEAKER. It was; but it is a question 
of privilege, and can be called up at any time. 
Mr. BOYCE. 


fully set forth in the reports from the committee, 
| ficient at this time. 

|| At the election which took place in the city of 
| Baltimore, on the 4th of November, 1857, the sit- 
|| ting member, Mr. Henry Winter Davis, and the 
| contestant, Mr. Henry P. Brooks, were opposing 
candidates for Congress. 


appeared to have been given for Mr. Davis, who 
c 





| shortly after the election, gave notice of contest, 
|| as pointed out in the act of 1851. Before any evi- 


|| dence had been taken in the case, Mr. Brooks | 


|| by one of its committees. The ground of con- 


|| test was, in general terms, that the election had | 
The memo- | 
rial of Mr. Brooks was referred to the Committee | 


‘| been carried by fraud and violence. 


| 
} 
| 





of Elections. The Committee of Elections were 
| divided in opinion as to the recommendation they 
| should make to the House. Five of the commit- 
'| tee thought the House should not grant the prayer 
| of the memorial; four of the committee thought 
the House should. The question is now before 
the House for its decision. 

I suppose there is no difference of opinion as to 
| the law of the case. By the Constitution, the 
| House is made the ‘* judge of the elections, returns, 


i} 


| 


| contested elections for the decision of the House 
by enabling the parties concerned to take their tés- 
timony in advance, it is entirely competent for 
| Congress to pass a general law upon the subject. 
Accordingly, this is what Congress has done by 
'| the act of 1851, which is what its title indicates, 
i ** An act to prescribe the mode of obtaining evi- 
'| dence in cases of contested elections.” By this 





The majority of votes | 


| received the certificate of election; but Mr. Brooks, | 


|, memorialized this House to investigate the case | 


'and qualifications of its own members.” This | 
power being granted by the Constitution is above | 
| all law, and cannot be taken away or impaired by | 
any law.” But as a means of preparing cases of | 


This being an application to go beyond the 


Mr. WRIGHT, of Georgia. Was that not the || law of 1851—the general law upon the subject— 


the onus is upon those who favor the extraordi- 
nary action on the part of the House to show the 
necessity for this course. They have felt the 


Mr. Speaker, the facts are so || force of this, and have attempted to do so. It is 


urged accordingly, by the minority of the Com- 
mittee of Elections, that Mr. Brooks is not em- 
braced in the act of 1851. Why is he not em- 
‘| braced? Because it is said that he does not claim 
|| the seat himself. But the act of 1851 is not con- 
|| fined merely to those who claim the seats; its 
|| language is very comprehensive; it says, ‘‘when- 
|| ever any person shall intend to contest an elec- 
aol ae ; ; 

|| tion. Now, Mr. Brooks is certainly embraced 
} 





in this comprehensive term, ** any person,’’ and 
he does ‘* intend to contest an-election.”” To 
** contest an election”’ it is not necessary that one 
should also claim the seat. To ** contest,’’ John- 
son says, means ‘to dispute, to controvert, to 
litigate, to call in question.’”? That is exactly 
what Mr. Brooks is doing; he is “ disputing, 
controverting, litigating, calling in question,’’ Mr. 
Davis’s right toa seat. [tis true we generally 
associate the idea of claiming a seat with the fact 
of one’s being a contestant; but it is only an ac- 
cidental, not a necessary connexion The mo- 
ment we analyze the idea of ‘ contesting an elec- 
tion,” we see that it does not at all necessarily 
imply any claim for a seat. The fact, therefore, 
that Mr. Brooks does not claim the seat, does not 
put his case outside of the act of 1851. To insist 
that no one is embraced within the act of 1851 
but one who claimsa seat, is to narrow the aire 
of that act very much indeed. The object of the 
act of 1851 is to facilitate the procedure in con- 
tested elections. To limit the benefits of the act 
merely to those persons claiming seats, would be 
to narrow its 8 Mate of usefulness. 

Previous to the act of 1851, there was no mode 
| of taking testimony until after the new Congress 
| had met, and, upon memorial, authorized the same 

to be done. The result was, that the sitting mem- 
'| ber, if illegally elected, could seldom be ousted 
| before the end of the long session. The evil from 
\| this source was so great that, when the act of 1651 
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was before the House for consideration, the then 
existing system of contesting elections was pro- 
nounced in the debate an unmitigated “ humbug;”’ 
and the necessity for a general law upon the sub- 
ject was felt to be so great that the bill was passed 
without being referred to the Committee of the 
Whole. The purview of that act was to give 
those who might contest elections a more effectual 
and speedy mode of taking testimony, and pre- 

aring the case for the consideration of the House. 
lo hold that persons contesting in the position of 
Mr. Brooks could not avail themselves of its pro- 
visions, would be, in my opinion, an act of great 
injustice to such persons. It is the privilege of 
Mr. Brooks, and such contestants as occupy the 
position he does, to have the benefit of the act of 
1851. To hold that they are not included in the 
act of 1851, is to deprive them of great advant- 
ages, which I cannot consent to do. 

It is further urged that if Mr. Brooks is em- 
braced in the act of 1851, yet the special circum- 
stances of this case head exempt him from its 
provisions. 

Let us see what those circumstances are: 

1. The extent of the illegality of the election; 
the great extent of the fraud, violence, and intim- 
idation used to prevent a fair election. And in 
this connection the message and acts of the late 
Governor of Maryland are cited, and the corre- 
spondence between him and the Mayor of Balti- 
more. Admit these allegations in their full ex- 
tent,and what follows? Why, that the case is so 
= that it can easily be made out by evidence. | 

nstead of furnishing any reason for the special 
interposition.of the House, there is more reason 
to leave Mr. Brooks to make out the case, as it 
can be done so readily. So much upon this point. 

2. It is said the expense of examining so many 
witnesses as may have to be examined to develop 
the illegality of the election should not be thrown 
upon Mr. Brooks. ‘This is an argument against 





the entire policy of the act of 1851. Congress, by | 


the act of 1351, expressed their opinion emphat- 


ically that the persons litigating seats, like liti- | 


gants generally, should pay their own expenses. 
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great Jove. Let Mr. Brooks put his shoulder to | 





lina, though it may be brought to-day to affect | 
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power in similar language, determine the rules of 





the wheel; and, if he fails, then let him call upon || its own proceedings; and that an attempt y on 


us, and we will then go to the rescue. 

Mr. PHILLIPS. I would gladly, Mr. Speaker, 
have acquiesced in the report of the majority of 
the Committee of Electionsif I could have done so. 
But it has been my duty to present to the House 
a question, which, if sustained by the House, will 


importance of the question is derived mainly from 
its value as a precedent, for it cannot be said that 


in this case it will affect in any manner the final | 
result. The minority of the committee have come | 


to the conclusion that they have presented with 
some regret. They have done so under a con- 
viction of duty, and in recognition of the great 
doctrine enunciated by the gentleman from South 
Carolina, [Mr. Bo ated that principles were dearer 
than party claims; and it is a question of import- 


ance to this House as a precedent, because, as has | 


been well said by the gentleman from South Caro- 


one side, it may just as well to-morrow affect the 
other side. 

It is requisite to consider how this case is pre- 
sented, and then to see what is the question 
raised, with a view to the action of the House. 
It is among the remarkable things in this case, 
that there is no imputation of motives, nor any 
insinuations of being governed by partisan preju- 
dices or partialities. itti 
does not make a particle of difference. His com- 
fort would be better promoted by an investigation 
made in the mode proposed by the minority of 


| the committee; but itis of the highest importance 


that this House should retain in its own hands | 


the power given to it by the Constitution; it is of 
the highest importance for this House, now that 
the question is presented for the first time under 
the act of 1851, to establish a precedent that may 


| be safe in all future cases. 


| man from the fourth congressional district of Ma- | 


That system seems to have worked well, and I see || 


no reason to depart from it. 


hereafter will feel authorized to apply for the same 
exemption. We will thus be setting a precedent, 
which may be very much abused hereafter. It | 
will always be a matter to be determined by the | 
majority of this House; and I would submit, is 

there not danger that, in the fierce strife of par- | 
ties, the voice of justice may not always be heard 
upon this floor? But it is said this is not merely | 
the contest of Mr. Brooks; it should rather be con- | 
sidered as the remonstrance of many citizens of | 
Baltimore; as twenty-eight citizens sustain Mr. | 
Brooks ’s memorial with an affidavit. If this be so, | 
then there is less necessity for the House to incur | 
the expense; for these twenty-eight citizens can | 
share the expense with Mr. Brooks. I think, my- 

self, the great body of citizens, whose banner Mr. 


If we relieve Mr. | 
Brooks from this expense, all other contestants | 


| The case is thus presented: a memorial was | 
presented to this House in the early part of the | 


session, setting forth that the honorable gentle- 


ryland was not entitled to his seat. The memo- 
rialist did not assert any claim upon his part. to 
the seat. He alleged that the election was invalid; 


| that, in pursuance of combinations formed before 





Brooks bore in the election, should see, in a matter || 


pense did not fall alone on Mr. Brooks. 

3. Itis said the testimony cannot be taken in 
Baltimore, owing to the lawless condition of af- 
fairs there. Mr. Whyte, who contests the seat 
of Mr. Harris, from Baltimore, on the same 

round that Mr. Brooks contests the seat of Mr. 

avis, likewise memorialized this House to take 
testimony for him on the same ground of appre- | 
hended lawlessness in Baltimore. But upon the 
Committee of Elections deciding against his ap- 
plication, he went on, and is taking his testimony 
without any difficulty. This fact is conclusive | 
upon this point. If Mr. Whyte can take his tes- 
timony in Baltimore, why cannot Mr. Brooks do 


| 
at 
so closely affecting their interests, that the el 





the same? 

In conclusion, I see no reason why Mr. Brooks 
should be exempted from pursuing the directions 
of the act of 1851. ~Let him make the effort to 
= oes if he fails, then the House will go to his 
relief. 

There is an old fable, which has a great deal of 
wisdom in it, like most of the old fables. A wag- 
oner found his wagon in a tight place; whereupon 
he began to pray to Jupiter to help him out of his 
difficulty. Jupiter calmly replied: ‘* Put your own 
shoulders to the wheel; and, if you fail, then will 
be time enongh to call upon me.” 1 think this 
House may very well imitate the prutience of the 


the election, there was tumult, there was violence, 
there was fraud; or that there was that use of force 
which is recognized as equivalent to fraud; and 


| that they were such as to prevent an election. 


The memorialist asks this House to order an in- 
vestigation, in such manner as the House may see 
fit, to ascertain whether there has been a proper 
election or not. 

The minority of this committee, Mr. Speaker, 
consider that there has been no law passed which 
provides for this case. ‘This subject of contested 
elections has been frequently before the Congress 
of the nation, and on every occasion in which the 


| question has been presented the constitutionality 


of the law on the subject has been denied. I have 
taken occasion to look into the matter, and I find, 
as early as the Fifth Congress, there was an at- 
tempt to introduce a law similar to that passed in 
1851, but it failed when the attempt was first made. 
Subsequently alaw was passed in 1801, but it was 
limited in its existence, and was suffered to expire 
in 1805. Attempts were made to enact similar 


laws in 1806, in 1810, and in 1820; and on all those | 


occasions the power of Congress to regulate the 
mode of taking proof in inquiries into the validity 
of elections was denied by a majority of the body. 
In 1851 this law was passed. The minority of 
the committee have presented their views upon 
this law, as a salutary law. They consider that 
the existence of this law does not at all conflict 
with the Constitution; that it is a wise law; that it 
establishes wholesome regulations by which testi- 
mony may be taken, in case of contested elections; 
but they most emphatically deny that there is 
any power in this law, or that there is power in 
any law the Congress of this nation can pass, to 
restrict either the House of Representatives or the 
Senate from inquiring into the election, qualifica- 
tions and returns of its own members. The Con- 
stitution prevents it. It says that ‘‘ each House 
shall be the judge of the elections, returns, and 
mene of its own members.’’ Each House, 
the minority claim, has the right to judge of the 
elections, returns, and qualifications of its own 
members, just as each 


To the sitting member it | 


| 


| the part of a prior Congress, or an attempt upon 
| the part of a coérdinate branch to restrain and 


|| restrict this House from looking into the returns 


| 








| and election of its own members, would be as 
| futile and vain as similar attempts would be to 


|| regulate the rules of proceedings of this House 
impose on that committee no ordinary labor. The | 


The minority, then, of the committee, entertain 
| the opinion that there is no power to give to thig 
law such an application as is attempted to be 
given to it by the majority. They have consid. 
ered two questions: first, whether, supposing the 
law to be as stated, this is a case at all embraced 
within its provisions? and second, if it may be 
embraced within its provisions, whether, under 
the view taken of it, as to its constitutionality 
this is not exactly the case in which another mode 
of procedure may be adopted ? 

« to the first, Mr. Speaker, I apprehend that 
the framers of this law, if any of them were now 
here, would have no hesitation in roclaiming to 
this body that the law was fremed to regulate a 

ersonal contest between two claimants for a seat, 

o man can read that law without seeing that it 
applies exclusively to such a case. It cannot be 
| pretended—and the gentleman from South Caro. 
| lina will hardly urge here—that in the case of a 
| popular remonstrance against an election, the pro- 
visions of this law can be closely applied. It only 
needs areference to it to see that it was intended to 
apply only to the cases that ordinarily occur, and 
not to the case of a popular remonstrance against 
the validity of an election, or to a case where 
frauds were discovered subsequently to the thirty 
days allowed for a notice of contest. If the doe- 
trine contended for by the majority of the Commit- 
tee of Elections be sound, then this House would 
exhibit to the nation the lamentable spectacle of 
being unable to examine into the returns of a mem- 
ber where unmistakable evidence of fraud and 
error is discovered after the thirty days allowed 
by the law. The language of the eer is peculiar, 
| It says that when any person intends to contest 
an election, he shall give-notice; that when any per- 
son intends to examine witnesses, he shall give 
notice of his intention to do so; that when witnesses 
are being examined, the two parties, with their 
agents, may attend. And willany gentleman con- 
tend here that this right, thus given by law to an 
individual, should be denied to the body, to the 
people, to the constituents? And yet the argument 
used by the gentleman from South Carolina would 
deny tothe people ofa district the right to contest 
elections in any manner whatever. The minority 
of the Committee of Elections have felt themselves 
called upon to present this view. They think that 
that law is within the Constitution, if applied 
within the limits of the Constitution; but that, if 
no examination is to be allowed to take place out- 
side of the law, then it is a violation of the Con- 
stitution. 

The objection of the gentleman from South Car- 
olina astonished me. Had it come from any other 
— I should not have been so much surprised. 

ut, taught as we are, that the Constitution is the 
text-book in South Carolina—the book first read 
in the morning, and placed under the pillow at 
night, I was a little astonished to hear the gen- 
tleman proclaim here—for the doctrine must go 
to that extent—that the law of 1851 restrains the 
power given by the Constitution to both Houses 
of Congress. I had always been taught to believe 
that Congress could pass no law, its power for 
the enactment of which is not found in the Con- 
stitution. So far as the law confers jurisdiction 
on magistrates to take testimony, it is within the 
scope of the Constitution; but I deny that it takes 
from our hands the power to examine into elec- 
tions in any manner the House may think proper. 

Assuming, then, Mr. Speaker, that this law 1s 
only what I have said, and that, by the language 
of the act of 1851, the contestant and the returned 
member are on an equal footing—the law speak- 
ing of his intentions, his notice, his conduct, and 
his witnesses, I put it to the judgment of the House 
whether this law was not made to regulate a con- 
test between two members—a personal contest for 
aseat? But, Mr. Speaker, I go further. I say 
that, if even this case may be proceeded with un- 
der the law, that does not preclude the House from 
proceeding with it in any other way. And I ask 
this House whether this is not a case for proceed- 








ouse may, by a grant of || ing in another way? 
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rules of ~ Jt is not at all intended to encroach on any of || contestant, does not, in the present aspect of the | or kind, whenever the contestant may suggest that 
S ypon the comforts of the sitting member. His comfort || case, ask us to oust the sitting member, and put || such a course should be pursued. 1 insist that 
F tpon would be much more promoted by the examina- || him in his place, he does seek indirectly to ac- the act of 1851 is imperative. I insist that its pro- 
oe tion here of the witnesses. He would then be en- complish that end by having the matter referred || visions are conclusive, and apply to this case as 
a abled to attend to his duties here, and would not || again to the people of the fourth congressional | well as to every other, 
dj be re be forced to leave his seat, and—what is perhaps || district of Maryland, by whom, | infer from his But, sir, without stopping further to argue or 
to of some conséequence—forfeit his daily pay,as he || memorial, he hopes, upon a new appeal to them, || to dwell upon this view of the act of 1851, let us 
at would have to do if he wentto Baltimore to have to be returned here in place of the sitting mem- || look to see the reasons given here by this con- 
mas hn testimony taken there. The committee is willing || ber. ; : testant for departing from the mode of proceeding 
it <n totake on itself thatlabor, because it thinks it is its | ‘The fifth section of the first article of the Con- prescribed by thatact. Even supposing my view 
sonal duty to do so. We think this is a case to be ex- | stitution of the United States provides, as hasal- || of it to be wrong, and that taken by other gen- 
eae the empted from the operations of the law. Itcomes ready been said, that ‘each Touse shall be the tlemen to be right, let us see the reason why he 
shonn i before us in the memorial of Mr. Brooks, support- | judge of the elections, returns, and qualifications | should be exempted from the operation of the 
oe € ed by the affidavit of twenty-eight citizens of Bal- || of its own members.’’ Thatis the constitutional | law. We are told, in the first place, that he does 
Y be timore. If the facts which the contestant alleges be || peer It is clear, plain,explicit. There can || not want the seat himself. We are told here, that 
Ps substantially true, that there was no fair election, || be no doubt, there can be no mistake, as to its || he stands in the attitude of the dog in the manger, 
a Ity, that there was fraud in the acceptance of illegal || Meaning, or to the extent of our power under it. | that, unable to eat the hay himself, he does not 
+ Mote yotes, and in the prevention of legal votes being || But it is said, if I understand the arguments on } wish the ox in the stall to have it; that for that 
nd th cast, it ought not to be considered an election atall. || the other side, that this overrides the act of 1851, || reason he does not come within the provisions of 
re a That opinion has been officially indorsed by the || which, it is said, is but the action of both Houses |) the act of 1851. I have already answered that 
a Z Executive of the State; and to his office there cer- || of Congress, approved by the President. That || Position. Although he cannot, with the election 
ae ° tainly must be some respect aid. The Governor, || law provides the mode in which the contestants || returns before him, with the sweeping and over- 
cc. in hisannual message to the Legislature, declared | shall take their testimony, and bring it before the | whelming majority of between six and seven 
that it his deliberate opinion that the election was fraud- | House for decision. But, sir, it seems to me this | thousand votes, expect to purge the polls to the 
pot by ulently conducted; that by the exclusion of thou- || view of the effect of the Constitution upon that || extent of securing & seat here, yet he wishes that 
i, sands of voters from the polls, there was no ex- || law is entirely erroneous. The Constitution is the people of the fourth congressional district of 
* of . pression of the popular will; and that the whole || one thing; the act of 1851 is another, and entirely | Maryland shall hold the election over again, and 
* Sn returns were vicious and without a claim to official || different thing. FI |b tots him another chance. If the course that is 
lecake recognition, The sitting member (Mr. Davis] || ‘The Constitution prescribes and defines the ju- | sought to be pursued in this case be adopted, 
ded to asserts himself, in his answer, that the city was | dicial powers we possess under it. The act of i what have we to do with every case where a can- 
rr, and under martiallaw. He asserts that the order for || 1851 determines the mode by which the case shall || didate happens, unfortunately for himself, to be 
gainst the troops had been withdrawn, although the elec- | be presented to us so that we shall have it before | defeated in an election before the people? This 
Wikere tion was conducted while the city was under mar- || us for the exercise of that power. The Consti- || candidate has only to suggest, not that he wants 
thirt tiallaw. If the allegation of the contestant is not || tution makes us the tribunal; the act of 1851 pre- the seat himself, but that’ he wants the election 
* doc. sufficient to invalidate the election, it seems to us | scribes the mode by which the parties shall come || declared void for informality or fraud, and that 
rarait thatit is sufficient to justify the House in sending || into court; the mode in which they shall present | Congress should relieve him from the expense 
would a commission to Baltimore with power to send for || their case tous, in pleading and proof, for ourcon- and trouble of taking testimony to make out his 
le of persons and papers, to examine witnesses and | sideration. I see no inconsistency; I see no curtail- || case. What are the grounds of the contestant 
hen- ascertain the truth. ot | ment of the powers given us by the Constitution, '| for such an ee He says, in the first 
a teed It has been said by the sitting member that one | by the act of 1851. And then, if it were so, as wegen: that the disgraceful proceedings charged 
Seiad of the reasonsalleged by the memorialist, namely, | the minority allege, what follows? Why, sir, is | y your memorialist implicate the authorities of 
valine that most of the ee had been elected at || this power given us in the Constitution a mere Baltimore as being either unwillin or unable to 
atent the same election, and that difficulty would be met | wild,random authority that we may exercise when || preserve the public peace.”” If that were so— 
y per- in examining witnesses, as they might be over- | and how we may happen to fancy? No, sir;con- if the authorities of Baltimore were so corrupt 
_ awed, was monstrous. Well, sir, the minority | stitutional power, like every other power, when. || OF 80 pusillanimous that they would not, or 
anne of the committee did not place it upon any such | controlled in its,exercise by law, is liberty; but could not, afford a or to citizens in taking 
their ground. They put it upon higher grounds. Here || when exercised arbitrarily and without law it be- || testimony under the act of 1851—would not the 
Sain. is the official declaration of the chief Executive | comes tyranny. What are the provisions of the || Same thing occur In taking testimony under a 
‘a of Maryland, that in his opinion lawlessness has || act of 1851? What is the scope and intention of sae, eee House? Would you be in 
> the prevailed to such an extent as to preventa fair | that act : It seems to me the language is too clear, any ao condition by appointing such a a 
meant election. Here is the allegation of the sitting || too explicit, to be misunderstood for a moment. | mission? Are you not as much protected under 
vould member that the election was held tinder martial [t provides, in the first section, that from and | the laws of the country in taking testimony ka 
asia law. Under such circumstances, with the election || after its passage ‘ whenever any person shall con- || ® commission pursuant to the = 1851, ¥ under 
ority recently held, ought we not to investigate it to || test the election of any member of the House ep | appointed by the House? It seems 
sheen the fullest extent of the power we can command? | resentatives of the United States, he shall’’ pro- || 80 to me. bs : 
- that Ought not this committee to be willing to take the || ceed under the regulations therein prescribed; ap- | ; hae gl what ws the facts? Do the facts ed 
plied trouble, and ought not they to be clothed with | plicable, as I conceive, to all cases of contestation || tain this omy. c have acs ~ a o 
at. if power to examine witnesses, and take evidence, || that can ever arise. || Baltimore ? ou ave a told already — an- 
pers to see whether these startling allegations are true; | __The history of the contested elections in this | npeseatsrcne. one der an See is ok 
Fan. whether the facts that are thus alleged on one hand House furnishes us with many cases where the have been taking testimony or more than a mont! 
and emphatically denied on the other, are founded || seat of a member is contested, not by a single in- || In the same city of Baltimore, with as much qui- 
—_ in truth ? : || dividual, but, as the reports show, by ‘* sundry || etness and as peaceably as it could be taken here 
shee Itis from a sense of duty—of imperative duty— | ee of a community, the rights of which || OF anywhere else. hens we an = that Siee 
ae that the minority have instructed me to present rave been so outraged that they, feeling themselves | coe ae we rom t a city str 
sthe these views to the House. It is because these aggrieved, have come as citizens, contesting the ae ere > ae ea oo ee o 
lad allegations have been made by this high authority | right of the sitting member to hold his seat; so that || the al a ete : Ther cae th “el these afhants 
ro that the minority of the committee have deemed || it seems to me we have no room left for doubt as Cee im id wey ag A a th are citizens 
gen- that the facts should be subjected to a thorough || to the intention of Congress in the passage of the || © Ba aetna and we i told ary aa, oe ele 
tee and searching investigation. They have, there- | law. Besides, here is the memorial of the con- id se beeccesp of that city. bl 0 oa orn. 
the fore, instructed me to offer, as I now offer, the fol- || testant, showing that his original purpose was to whet abl me oe the most ed e or the least 
in lowing amendment to the resolution submitted by | deprive the sitting member of his seat, pursuant respectal > Aon ‘t a eer axe no rae 
a the gentleman from South Carolina (Mr. Boyce] | to the provisions of this statute. He says: th my view of t “a shie or t “ aa bs one say 
a in behalf of the majority of the committee. Strike || «To this end, your memorialist gave the notice required || “4t the matters and things set forth in the vy ot 
on out a fis the sree SMevatved,” antl ineert: ||} by Sane or eka eocor Ses goomrert Om aor ot | Reolioigs eal tellg"> What doce this afidasi 
tion penne Nara tants Cee Cee ea wate || November, 1857, and has not yet been replied to.” state? y Rede nothing. Itstates nothing that 
the in the ease of the contested election of the Hon. H. Winter || With my reading of the act, and my under- |! the affiants know of themselves. They do not 
kes Davis, from the fourth congressional district of Maryland. || Standing of the Constitution, I cannot conceive || pretend that they have any knowledge of the cir- 
lec- _ Mr. MAYNARD. Mr. Speaker, whether this || any other mode by which a seat can legally be con- || cumstances; but, ‘‘ to the best of their knowledge 
pe is an important question as between the parties || tested, than by the provision of the act of 1851. || and belief,”’ the allegations of the contestant are 
v is directly in interest, 1 am not advised; but as a || That provision isgeneral. It provides forall and || true. I may with the same propriety say that, 
ei question of precedent, I conceive that itis a very || every case. It makes no exception. It intends to || ‘‘ to the best of my knowledge and belief,”’ they 
k important one, and so ought to be regarded. make none, and this contestant manifestly so || are untrue, knowing nothing about them, and 
s d he seat of a sitting member of this House may | understood it whea proceeding under it. predicating my “‘ belief’’ upon the statements of 
in be contested upon two grounds. It may becon-|| Having filed his pleadings, as it were, under the || men upon whom I see fitto rely. The statements 
use tested upon individual considerations merely, by || act of 1851, then i comes forward and asks to || in these affidavits amount to nothing, and less 
- aman who wishes to assume for himself the honor || be exempted from its action in taking the proof. || than nothing. tn thi d 
a and emoluments of the place; and it may be con- Has he any right, any legal right, to such a priv- On the other hand, we have in this record affi- 
~ tested upon higher grounds—upon principles af- || ilege ? [ cannot agree with the course of the ar- | davits of seven or sight Janae of elections, pre- 
ae fecting the rights, the feelings, and the interests en of my friend from South Carolina, [Mr. | siding at soman of t e different election precincts 
i of a large bo y of the constituency. So faras the | oyce,] that under the act of 1851 this House | in the city of Baltimore, denying, contradicting, 
‘ character of this contest appears from the papers | has the power to disregard its provisions and ap- | and controverting, inevery essential particular, all 


the statements of this memorial and of the con- 
firmatory affidavits that make up the contestant’s 


which we have before us, it is of the former class; | 


point a board of commissioners to go wandering 
for though, as has been stated, Mr. Brooks, the | 


over the country hunting up proof of any amount | 
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case. But if we look at the facts as set forth in 
the notice appended to the memorial, we then get 
an idea, some little conception, of the perils which 
will environ Mr. Brooks in his effort to obtain 
testimony. We are told by high authority that 
**the slothful man saith there is a lion without, I 
shall be slain in the streets.’’ Mr. Brooks seems 
to have the same apprehension of lions, and some 
things more terrible than lions. Listen to him. 
He says that a *‘ conspiracy was carried into ef- 
fect by fraud, force, and intimidation. That in 
pursuance thereof, certain associations, bearing 
disgraceful and terrific appellations, have been ad- 
mitted members of your party.”’ I think there is 
a figure of speech called aposiopesis, where lan- 
guage is so used that more 1s meant than meets 
the ear. These “terrific appellations’’ were 
doubtless alluded to by the memorialist to give his 
words a peculiar significance. We find the same 
thing has been practiced before by men of poetic 
and imaginative minds, I think it was about 1812 
that there appeared in the London Times a poetic 
effusion directed against the first Napoleon. After 
giving a fearful list of his foes, the son of the 
muses adds to the truculent catalogue of Platoffs, 
Kutusoffs, and Rodonoffs: 
* And last of all an admiral came, 
A terrible man, with a terrible name ; 
A name that by sight we all know very well, 
Which nobody can speak, and nobody can spell.”’ 
And the poet of Scotland understood the same 
thing, when recounting the supernatural horrors 
that beset poor Tam O’Shanter upon a well-re- 
membered occasion.. He concludes with a start- 
ling suppression of the most fearful terrors of that 
fearful night: 
* Wi’ mair o’ horrible and awfu,’ 
Which e’en to name would be unlawfu.” 
“Terrific appellations!’? Mr. Speaker, stat 
nominum umbra! Was ever a more ridiculous, 
ever a more unworthy, ever a more baseless ar- 
ument submitted tothe consideration of two hun- 
a and thirty-odd men, who claim some sort of 
character for general intelligence ? Terrific names! 
** Know Nothing,”’ ** Plug Ugly,’’ ‘* Shoulder- 
hitter,’’ ** Bloody-bones”’ and ** Knock-under”’ 
desperadoes! Terrificnames, which have so upset 
and bewildered the intellect of this valorous con- 
testant that, forsooth, he wants the egis of this 
House of Representatives to be thrown around 
him, in the shape of, | suppose, half adozen Dem- 
ocratic members of Congress, as a body-guard to 
protect him in the city of Baluumore, when he shall 
take his testimony; and to gather up his witnesses 
for him, so that they too shall be protected.: I 
cannot understand it in any other way. 
Sir, why did not this very prudent man learn 
wisdom from a very sage piece of advice, which, 
we are told, was given by one of the old demi- 
gods to the wagoner when he got his wheel into 
the rut?) Why did he not put his own shoulder 
to the wheel, and then, if he could not lift it out, 
call upon us Herculeses to give him a helping 
hand? Why, sir, did he not goon? Why did 
he not give our friend over the way [Mr. Davis] 
the usual notice, and try his hand awhile, to see 
whether or not he could take his testimony? If 
then, terrible men, with terrific appellations, had 
beleaguered him, and he had been overpowered 
by them, he could then have come up with some 
reason for the alarm upon his countenance. He 
could have pointed at the blood, and the bullet- 
holes in his doublet—have uncovered his bleeding 
wounds, and our sympathies would have been 
touched. But,sir,] have never seen such an ad- 
dress as this to the discretion of a court—for, as 
has been very well remarked, we are sitting here 
in our judicial character—a character, by-the-by, 
which we have assumed during a good portion of 
this session, as it occurs to me; and what with 
adjudging cases of contempt, for the protection 
of our self-respect and personal dignity, and in 
preventing our seats from being unduly and im- 
properly occupied by the representatives of these 
**terrific”’ outlaws, we are still occupying a judi- 
cial position—I have’ never seen in ail my expe- 
rience in judicial proceedings—which I admit may 
not have been as extensive and as long continued 
as thatof many gentlemen in the House—I have 
never seen anything so frivolous as the excuse set 
up by this contestant why he should be relieved 
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he that runs may read.’’] No, sir; [have it right, 
and you have it wrong. That is one of the con- 
testant’s reasons why be should not be required 
to make out his own case, and I suppose it is his 
principal reason. 
put in for compliment—as an ornament—a sort of 
‘‘ caudal appendage’”’ to the first. 

What is the second reason? He says that 
‘but sixty days are allowed’’ for taking testi- 
mony, and that the time is quite too short. Pray, 
what have you been doing during these sixty days? 
They will have expired, if I mistake not, by next 


Monday, and you have not tarned your hand to- | 


wards taking testimony so far as is shown in the 
case. 
tried. There has been no sort of a beginning to 
make outacase. If this contestant had employed 


the sixty days diligently, faithfully, and properly, | 
and then had come forward and asked to. have the | 


time extended on the ground that, by reason of 


the shortness of the time his evidence was not || 


complete, that his case was not made out; or if he 
had come here and shown some good and suffi- 
cient reason why he had not done so during-the 


time allowed, I would cheerfully have voted to || 
extend more indulgence, as I did to another gen- | 


tleman who made application to the House some 
time since. But he asks no such thing. He is 
not asking to extend the sixty days; he is not ask- 
ing us to enlarge it, as we have the express power 
to do under the ninth section of the act of 1851; 
he is asking to be excused from taking it at all, 
and modestly soliciting us to do it for him. 

The next reason he gives why we should ex- 
cuse him from taking testimony, and why we 
should do his work for him, and at our own ex- 
pense, to let him sue in forma pauperis—for that is 
what itamounts to—-is, that “ten days’ notice is re- 


quired to be given to the contestee.”?’ Why, then, | 


did not you give it? What reason is that why the 
House should take testimony ? The House would 


not do it, I imagine, without giving notice to the | 


other side. 
The third reason merges itself into the previous 
one, and refers to thé@length of time allowed by 
_ law for the taking of the testimony, which, in this 
case, he alleges, is not sufficient. If it were not 


sufficient, upon that factappearing, we could easily | 


extend it. 


Thereisanotherreason. I donot know whether | 


the contestant is a lawyer or not—I have no per- 
sonal acquaintance with him, nor am I informed 


on that point—but if he is, he gives a most un- | 
lawyer-like reason for the excuse. He says that 


‘the disposition and character of the witnesses, 


| so readily ascertained from their manner by those | 


present at an examination, will be totally lost in 


its effect if the evidence be in the nature of depo- | 


sitions.” 
form ? 
bound to act, and upon which we shall finally act, 
obliged to be in the form of depositions, and em- 
| braced ina document like this 4d have in my hand? 
Are we going to bring witnesses at the bar of the 
House, and look them in the face while they give 
| their testimony, so that we can form our own 
opinions as to whether they testify the truth or 
not? No, sir; not at all, 
| Now, sir, take all these reasons from begin- 


Can we have testimony in any other 


| ning to end, and in my judgment they amount | 


| to nothing atall. In looking over this document 
| I can come to no other Soabinelen than that this 

contestant felt some sort of a moral necessity, 
| some sort of a political constraint, in order to 
gratify friends who were urging him up, that 

impelled him to put on the appearance of contest- 
| ing this election, and at the same time do it in 


| such a manner as to take away from it the labor | 


and expense ofa reality. I certainly cannot be- 


lieve that the man who presented this memorial is | 


in earnest, or is serious in addressing himself to 


our consideration, or that he looks for our heeding | 


| the prayerof it. I: looks to me as though he was 


| doing it as a matter of form, to affect certain ulte- | 


| rior purposes and objects, without any expecta- 
| tion that it was to assume the reality of an actual 
| controversy. 

| Ido not desire to prolong my remarks on this 
, question. The question now before us is simply, 
| whether we should take the case out of the plain 


| provisions of the act of 1851; and whether we 


from pursuing the plain, straightforward, and ob- | should go on and take testimony at the expense 


vious directions ofa law which is so plain "* that he | 
may run that reudleth it.’’ Wrong m “That: 


of the country? Ido not know what the expense 


| would be; but we hail befv're us, yesterday, a res- 


The others, I imagine, were || 


You have made no attempt; you have not | 


Is not the evidence upon which we are | 
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| olution showing the cost “ey incurred of a 
|, of these investigations, and what they are likely 
And now we are to decide whether oe 


|| to cost. 
will go on and investigate, not frauds in C 
not frauds under the general administratj 
Federal Government, but frauds in an election ; 
the city of Baltimore. We are to investigate the : 
at our own trouble, and at the public charge L 
for one, am entirely opposed to such a Proposition’ 
| Let this man act like every other man. Let hin, 
do as Mr. Whyte does, who is contesting the ie 
of another member from the same city, Te him 
go on in good faith, attempt to get his testimony 
|| make every effort im his power; and when he 
has done that, and has still failed to bring out the 
facts, or to establish what he is satisfied js the 
truth of the case, then let him make application 
to us for further indulgence; and if he shows a 
case for it, lam very certain that no one wil] more 
_ cheerfully grant him that indulgence than will | 
But [ will not consent to this House assuming tha 
| responsibility of conducting this investigation at 
the expense of the country. 

I might here rest the case. But I will ask: jg 
it just to the sitting member that on him shall be 
devolved the labor and expense and trouble of 
| taking his testimony, while the party contesting 
| his seat shall be exempt therefrom, and have his 
testimony taken for bim at the public expense? 
You would impoverish a member of Congress, 
unless he were a man of extraordinary wealth, 
_ by compelling him to go on and take proof to 

rebut all the testimony that the contestant might 

suggest. It would swell the expense to such an 

enormous amount that members would not be 
able to undergo them, and would rather give up 

their seats at once than attempt to retain them. 

For these reasons [ shall vote against the prop- 
osition of the minority of the committee, and in 
favor of the resolution presented by the majority, 

Mr. HATCH. Mr. Speaker, in order to un- 
derstand the precise question before the House I 
| ask that the two resolutions of the majority and 
| minority of the committee shall be read. 

The resolutions were read; that reported from 
the majority of the committee is as follows: 

Resolved, That it is inexpedient to grant the prayer of the 
memorialist for the appointment of a committee to take tes- 
timony. 

That of the minority is as follows: 

Resolved, That the Committee of Elections have power 
to send for persons and papers, and to examine witnesses 
and evidence in the case of the contested election of the 
Hon. H. Winter Davis, from the fourth congressional district 
of Maryland. 

Mr. HATCH. In this connection I desire to 
| have the record completed by adding the follow- 
| ing sentence from the report of the majority of the 
committee: 

*‘ Your committee therefore recommend that the prayer 
ofthe memorialist be not granted, and that he be lett to make 
out his case.”? 

I desire to have that added in order to make the 
record complete, and to show precisely what con- 
| dition this question isin, The question between 

| the majority and the minority is ‘* Shall the in- 
| vestigation be prosecuted, or shall it be aban- 
|, doned?’’ and to these points I propose to speak. 
I am not disposed, Mr. Speaker, to be a volun- 
teer in parliamentary combats. I have no expe- 
rience in such combats, and no ambition to enter 
| the lists. But, sir, when subjects are before the 
| House which concern my constituents, I shall ask 
| its attention; and such a subject is that now be- 
fore the House. It bears on the civil and religious 
rights of my constituents. The question is whether 
they are to be deprived of their civil and religious 
rights by secret organizations, and driven into & 
bondage worse than African slavery ? My consttt- 
_uents do not care how the gentleman from Geor- 
gia or the gentleman from Ohio may settle their 
slavery discussion. They do not care whether the 
one supposes slavery to be an institution of God, 
or the other supposes it an institution of the Devil. 
|They have no interest in the slavery question. 
| roe have nothing to do with negroes, and I do 
| 


Ongress, 
On of the 





not know that they want to own one. . 
Bot I have said that my constituents are inter- 
|| ested in the question now before the House. 


| desire to explain that statement. There is not a 


constituency in this country so largely filled with 
adopted citizens as the constituency which I am 
proud to represent on this floor. Probably all the 
|| civilized nationalities of the world are represented 
' there; ant ste nine tenths of these adopted citi- 
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ad for me There was one nationality, 
ee r, which did not vote for me. 
he \ir POTTER. I rise to a question of order. 


j want to know what is the question before the 


Hou se! 


The SPEAKER. The first question is upon 
wriking out the resolution reported by the major- 
iat of the Committee of Elections, and inserting 
, pegolution reported by the minority. 

Yr. POTTER. Well, sir,  shouldlike to know 
what the remarks of the gentleman from New 
York have to do with the question? 

The SPEAKER. The Chair will endeavor to 
pnfine the gentleman within the rules of order. 
4s Mr. HATCH. The gentleman will find out 
before 1 get through, that my remarks are rele- 


Iclose. 1 was going to say that there was one 
nationality which did not vote forme. The ne- 
groes in my district do not think enough of the 
Democrats to vote with them. _ 

The SPEAKER. The Chair thinks the gentle- 
man is hardly in order in discussing this ques- 


a HATCH. Well, sir, then I desire to have 


read at the Clerk’s desk, the grounds upon which | 


Brooks contests this case. The charges which he 


makes here, as the ground for this proceeding, are || 
as follows—and I think they are broad enough to | 


embrace all the subjects I wish to bring to the at- 
vention of this House: 


“That the alleged election held on the 4th of November, 
1857, under which you claim, was in fact no election at all. 

“That intimidation, force aud fraud were used by the 
party Whose nominee you were, to such an extent as to de- 
prive the proceedings of that day of all the true character- 
istics of an election. ; 

“That large numbers of qualified voters were excluded 
from the polls on that day by threat and by violence. 


« That both before and on the day of election, threats and | 


actual violence towards naturalized citizens, became so 
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the whole subject-matter connected with them, | 
| are before the House, and I want to inquire into | 
| them. 
Every man knows—it is notorious, it is unde- | 


this proscriptive, bigoted Know-Nothing party | 
| has had power, they have secured that power by 
blood and violence, and have held it by blood and 
| violence. This is not a mere question of the elec- 
tion in the city of Baltimore. All the adopted | 
| citizens of the country are interested in it; ay, 

| sir, and the perpetuity of this Government and | 
|| the progress of self-government are concerned in 

it; for if you cannot protect the ballot-box, your 

liberties are gone. You must be ruled by the ballot | 








| ceded us have been so ruled. We are trying a 

|| most fearful experiment in government, and our 
only hope rests upon the purity and integrity of | 

the ballot-box. 

|| The sitting member here is charged with being 


|| a member of the Know Nothing party, and the | 
|| representative of that party. The fact is not de- | 


nied. Now, sir, I want to know whether the 
|, gentleman has taken the treasonable and uncon- 
| Stitutional oaths of that organization? 
|| Mr. BURROUGHS. Will the gentleman allow 
me to interrupt him for the purpose of asking a 
|| question? 
|| Mr. HATCH. I do not choose to be inter- 
|, rupted. I do not mean any discourtesy to the 
| gentleman; but I have acertain line of argument 
|| which I wish to pursue, and need the whole of 


i 


| wanted to know, and the country wants to know, 
| whether there are members of this House who 
|| have taken these treasonable and unconstitutional 


|| oaths? That isa part of the allegation here. And 


niable—that in every city in this Union where || 


that | orthe bayonet. All governments which have pre- || 
vant. Lam coming to his side of the House before || 


‘| my hour to conclude it in. I was saying that [| 


| now, sir, I propose to send to the Clerk’s desk the | 


disfranchised. 

« That persons desiring to vote one ticket were compelled 
to vote the other. 

“That your party by its organization, by the doctrines it 
promulgates, by the oaths it imposes, having aroused ani- 
inosities between different classes of our citizens, a con- || 
spiracy was formed by and between certain clubs, or orders, 
or councils, or persons in the party whose nominee you 
were, to intimidate and exclude large numbers of lega'ly- 
qualified voters, and thus carry the election—and that this 
conspiracy Was carried into effect by fraud, force, and in- 
timidation. 

“That in pursuance thereof, certain associations bearing 
disgraceful and terrific appelations, have been admitted 
members of your party, and supplied with money By its 
prominent members, and that they armed themselves for the 
purpose of overawing and controlling the qualified voters of | 
this city. 

“That further conspiring, the managers of your party 
provided a ticket for the election on the 4th day of Novem- 
ber, 1857, bearing uniform red stripes, visible, howsoever | 
folded; thus enabling your partisans to detect the sentiments | 
of the voter and destroying thesecrecy of the vote by ballot. | 

“That many of the polls were held at piaces on the ex- 
treme confines of wards, so as to bring them near to the 
polls of wards noted for violence, and for being strongholds | 
of your party; and that such locations were unusual, illegal, | 


| 

: 1} 

notorious, that that class of voters were almost entirely |) 
1] 





inconvenient, and for the purpose of producing fear in the || 


minds of our citizens. 
“That violence was used by clubs and members of your 


oaths of that organization, which I ask to have 
read. 


Mr. SHERMAN, of Ohio. Mr. Speaker, is it | 
|| in order to have read what the gentleman has sent 
|| up to the Clerk’s desk, in a debate upon the ap- 


pointment of a commission to take testimony? I 
object to it asirrelevant to the subject-matter before 
the House for discussion. It is not, in my opin- 
ion, at all pertinent. 
Mr. HATCH. Itis readasa part of my speech. 
It is a matter of convenience. Ifthe Clerk does 
not read it, I will read it myself. 
Mr. BOWIE. I hold that the reading of the 
per sent to the Clerk’s desk by the gentleman 
rom New York is pertinent; for if there was 


was caused by this secret organization. 


| man from New York will be permitted to make 
his speech in his own way. 
The SPEAKER. The Chair is of the opinion 





party at the elections held in this city in the fall of 1856, | 
and of this year, to such an extent as to render this con- | 
spiracy more easy of being carried into effect. 

“That persons were not permitted to hold tickets adverse 
to your party at most of the polls in your district. 

“That the police refused to keep Open the access to the | 
places of voting, and, with few exceptions, to arrest persons 
assaulting voters at the polls—they being members of your 
party, and members of, or recommended as policeman by, 
the Various clubs, councils, or orders, charged herein with 
conspiracy to prevent a fair election. 

* That the ‘ Superior Council,’ an organization of prom- 
‘nent members of your party, who have taken certain so- | 
termed degrees, directed the striping of the tickets, the 
holding of polling places, and other matters in furtherance | 
ot the conspiracy herein charged.” 








Mr. Speaker, the question now before the House, 
in the view I take of it, is not a contest between | 
the sitting member and the contestant. It is not | 
& question between Davis and Brooks, and I hold 
that in the line of remarks that I am going to | 
make, I have the right to refer to any of the 
grounds upon which Mr. Brooks claims here to 
Setaside the return of the sitting member. This is 
hota case of Brooks. Brooks being overwhelmed 
y the municipal authorities, and stricken down 
i mob force in the city of Baltimore, says there 
as been no expression of the popular will there, 
and he asks this House to pursue the investiga- 
“ton to the proof of that fact. I hold that he has the | 





righttoask thisof the House. This case, in my | 
daa involyes the history 


of those secret or- 


the ebuntry. Their oaths, and | 


he may read, to discuss the points which have 


been made by the contestant in his application. | 


This report is predicated upon the application or 
memorial of Henry P. Brooks. The Chair thinks 
that it is competent for the gentleman from New 
| York to comment on whatever of allegations of 
fraud and secrecy and oaths, there may be in that 
memorial. 
Mr. SHERMAN, of Ohio. I suppose under 
the decision of the Chair that it would be compe- 
| tent for the gentleman to discuss which is the 
worst party: the Know Nothings or the Demo- 
cratic party. 
The SPEAKER. The Chair has hurriedly 





glanced at the memorial, but he does not perceive 


that that question is referred to in it. 


Mr. CLAY. What is the paper which it is 


asked be read by the Clerk? 


| violence in Baltimore, as there no doubt was, it 


Mr. UNDERWOOD. [ trust that the point | 
| of order will be withdrawn, and that the gengle- | 


that it is competent for the gentleman from New | 
York, either by argument or by any paper which | 
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relations, if they are not eminently treasonable 

in their character and pernicious in their effects 

upon the erg relations and character of the 

| citizen? ad them carefully and ponder them 
well in all their requirements: 

* You, and each of you, of your own free will and ac- 
cord, in the presence of Almighty God and these witnesses 
your right hand resting on the Holy Bible and Cross, an 
your left hand toward Heaven in token of your sincerity, 
do solemniy promise and swear, that you will not make 
known to any person or persons, any of the signs, secrets, 
| mysteries, or objects of this organization, unless it be to 
| those whom, after due examination or lawful information, 
| you shall find to be members of this organization in good 
| standing; that you will not cut, carve, print, paint, stamp 
| stain, or in any way, directly, or indirectly, expose any of 
| the secrets or objects of this order, nor suffer it to be done 
by others, if in your power to prevent it, unless it be for 
| Official instruction ; that so long as you are connected with 
| this organization, if not regularly dismissed from it, you 
| will, in all things, political or social, so far as this order is 
concerned, comply with the will of the majority, when ex- 
pressed in a lawful manner, though it may conflict with 
your personal preference, so long as it does not conflict 
with the grand State or subordinate constitutions, the Con- 
stitution of the United States of America, or that of the 
State in which you reside ; and that you will not, under 
any circumstances whatever, knowingly recommend an 
unworthy person for initiation, nor suffer it to be done if in 
your power to prevent it. You furthermore promise and 
declare, that you will not vote, nor give your influence, for 
any man for any office in the gift of the people, unless he 
be an American-born eitizen, in favor of American-born 
citizens ruling America—nor if he be a Roman Catholic ; 
and that you will not, under any circumstances, expose the 
name of any member of this order, nor reveal the existence 
of such an organization. 

To all the foregoing you bind yourself, under the no 
less penalty of that of being expelled from this order, and 
of having your name posted and circulated throughout the 
different councils of the United States as a perjurer and as 
a traitor to God and your country, as being unfit to be em- 
ployed, intrusted, countenanced, or supported in any busi- 
ness transactions; as a person totally unworthy the confi- 
dence of good men, and as one at whom the finger of scorn 
should ever point—so HELP you Gop.” 

The second oath is as follows: 

** You and each of you, of your own free will and ac- 
cord, in the presence of Almighty God and these witnesses, 
your left hand resting on your right breast, and your right 
hand extended to the flag of your country, do solemnly and 
|} sincerely swear, that you will not, under any circumstances, 
|| disclose in any manner, nor suffer itto be done by others if 

in your power to prevent it, the name, sign, passwords, or 

any secrets of this degree ; that you will in all things con- 
form to all the rules and regulations of this order, and to 
the constitution and by-laws of this or any other council to 
which you may be attached, so long as they do not conflict 
with the Constitution of the United States, nor that of the 

State in which you reside ; that you will, under all cireum- 

stances, ifin your power so to do, attend to all regular signs 

and summonses that may be shown or sent to you by a 

brother of this or any other degree of this order; that you 

will rg oe in all political matters for all political offices the 
| second degree members of this order, provided it be necessary 

for the American interests that it may be done legally; you 

will, when elected to any office, remove all foreigners, aliens, 

or Roman Catholics from office, and that you will not ap- 
point such to office—all this you promise and declare on 
your honor as Americans to sustain and abide by, without 
any hesitation or mental reservation whatever, so help you 
God and keep you steadfast.”? 


The man who takes upon himself these oaths, 
and submits himself and his action to their direc- 
tion and requirements, yields up entirely and 
totally his freedom as a citizen. He is not per- 
suisec don a moment to consult his own judgment, 
conscience, principles, or sense of duty. 

Mr. EDIE. Before the gentleman resumes, [ 
would like to propound an interrogatory to him. 

Mr. HATCH. I wantall my time, and I there- 
fore decline to yield the floor. 

Mr. EDIE. Thisis an important matter in ref- 
erence to this case. 
|| Mr. HATCH. Lhope itis, in the gentleman’s 

estimation; I decline to yield. 

Mr. EUSTIS. I ask leave to have read the 
report of the Committee of Elections, which will 
throw more light on this subject than what the 
gentleman has had read. 

Mr. BOWIE. I call the gentleman to order. 

Mr. HATCH. I decline to yield the floor. 

Mr. FENTON. Does the gentleman say that 
what the Clerk read is from the Buffalo Morning 

















The SPEAKER. The Chair is unable to in- || Express? 


form ee geeeeeen 
Mr. H 


Mr. HATCH. It is from that paper, the sound- 


TCH. Itis from the Morning Express || est Republican paper in New York State. In this 


of the city of Buffalo, a Republican paper, that || connection I desire to say, that this secret political 
must be regarded as entirely sound by the other || organization, extending throughout this Union, 


side; for it had, during the last canvass, a fl 
with sixteen stars flying at its mast-head, an 


preached a social negro equality which, as usual 


is founded upon a hatred of race against race, and 
religion against religion. This is an important 
inquiry, and therefore it is one which should be 


with the political priests upon the other side, it || prosecuted before the country. I will not dwell 


did not carry into practice. 


on that point now. . 
What is the power of this House? Congress 


man who holds any respect for the free action of || has authority over elections. Article first, sec- 
citizens in their political, social, and religious | tivn four, of the Constitutiun, provittes “‘ that the 


| The following are the oaths, and I ask every 
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time, place, and manner, of holding elections for | 
Senators and Representatives shall be prescribed | 


in each State by the Legislature thereof, but that 
Congress may, at any time by law, make or alter 
such regulations, except as to the place of choosing 


Senators.”’ I refer to this, to show that Congress | 


has the entire power over the subject of elections; 
that the framers of the Constitution reserved that 
power; and it was coneeded by the States. It 


was done as a matter of safety, and for the pres- || 


ervation of the Union. In this connection I read 


section eight hundred and fourteen of Story on | 


the Constitution. 

« In answer to all such reasoning, it was urged that there 
was not a single article in the whole system more com 
pletely defensible. Its propriety rested upon this plain prop 
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whether the sitting member has taken this uncon- 
stitutional and treasonable oath; and second, was 
there violence and intimidation used? [am not 
'| going to take newspaper accounis for that; for I 
'am going to refer to the testimony, and particu- 
larly to the document which the sitting member 
has furnished, and which will be found in mis- 
cellaneous document No. 42, of this Congress. I 
read from the response of the sitting member to 
the memorial of the contestant: 





|| I deny that intimidation, force, and fraud, or either of 


osition, that every Government ought to contain in itself | 


the means of its own preservation. 


If, in the Constitution, | | 


there were some departures from this principle, (as it might | 
be admitted there were,) they were matters of regret, and 


dictated by a controlling moral or political necessity ; and 
they ought not to be extended. It was obviously impracti- 
cable to frame, and insert in the Constitution, an election 
law which would be applicable to all possible changes in 
the situation of the country, and convenient for all the 
States. A discretionary power over elections must be vested 
somewhere. There seemed but three ways in which it 
could be reasonably organized. It might be lodged either 
wholly in the national Legislature ; or wholly in the State 
Legislatures; or primarily in the latter, and ultimately in 
the former. The last was the mode adopted by the conven 

tion. The regulation of elections is submitted, in the first 
instance, to the local government, which, in ordinary cases, 
and when no improper views prevail, may both conve 

niently and satisfactorily be by them exercised. But, in 
extraordinary circumstances, the power is reserved to the 
national Government; so that it may not be abused, and 
thus hazard the safety and permanence of the Union. Nor 
let it be thought that such an occurrence is wholly imagin 


ary. Itisa known fact, that, under the Confederation, Rhode | 


Istand, at a very critical period, withdrew her Delegates 
from Congress ; and thus prevented some important meas- 
ures from being carried.”’ 

These views are fully sustained by the debates 
in the convention, and all the political writers of 
that day. I refer to them to show that Congress 
has the power, where elections cannot be prop- 
erly conducted and the rights of the people pre- 
served, to go into the States, fixing the time and 
manner of holding elections, as they may, perhaps, 
have to do in this very case in Baltimore, before 
we get through with it. The Federal power ex- 
tends over elections, and it is all vested in Con- 
gress. This would be, doubtless, a novel pro- 
ceeding, and should only be resorted to in great 
emergencies. Yet the constitutional right of the 
citizens should be acknowledged and proclaimed. 
Congressional constituencies should understand 
that when State or municipal governments, either 
through neglect or fraud, fail to protect the citi- 
zen in the free exercise of the elective franchise, 
that he has an appeal toa reserved constitutional 
prerogative placed here for his protection. Here 
it exists. It is undeniable. The power of the 
House is defined in article first, section five, of the 
Constitution, which is in these words: ** Each 
House shall be the judge of the elections, returns, 
and qualifications of its own members.’’ Now, 
sir, in my opinion, where violence has been used 
at an election, I care not how the election may go, 
or what the result, it is the duty of this House to 
declare the election void. What is an election? 
It is the choice, the free will, the liberty to act, or 
not to act. 
or intimidation is used; and this House, if there 
is no precedent, ought to set a precedent, and set 
aside an election in such a case. It is important 
that it should be done for the preservation of the 
rights of three or four millions of our citizens who 
are scattered throughout the cities of the Union, 
more especially through the Northwest. The 
atrocious wrongs ens by these secret or- 
ganizations upon equal and human rights through- 
out this Union call for action—call for a precedent. 
This Government was not founded in the wisdom 
of the past, but in the wisdom of the present— 
faith in man’s capacity for freedom. The gentle- 
man from South Carolina seemed to be afraid that 
we had no precedent. Why, sir, precedents are 
very well; but that never should deter statesmen 
upon questions of national progress or safety. 

ew phases must arise constantly in the devel- 
opment of our political history. ‘There is no 
analogy for this Government in the history of the 
world. You have no precedent even for the Gov- 
ernment itself. Indeed, the Government has 
no means for self preservation against disunion, 
North or South, except by the recognition of this 
constitutional doctrine. 


They hold no election where violence | 


them, were used by any persons on my behalf to such an | 
extent as to deprive the proceedings of that day of all or any | 
j 


of the true characters of an election.’ 


It seems to be conceded here that violence and 
intimidation were used, but that they did not come 
up to the point that would destroy an election. It 
is a tacit concession on the part of the member 
that violence and intimidation were used. You 
will observe, further, that he here says: 


“On the contrary, in my judgment, it was the most quiet 
and peaceful election held in Baltimore for many years.”’ 


I want the House to remember that. I have 
been through many elections, and I leave it to the 
House to determine what this sitting member re- 
gards as a quiet and peaceable election in Balti- 
more before I get through. 

* Indeed, it is not easily to be seen how any election can 
be held in the fourth congressional district of Maryland here- 
after. if threats and violence hefore the election are to in- 
validate it when beld. Still less can the present condition 
of my competitor be improved by another election, if, as he 
suggests, the authorities of Baltimore are ‘‘ implicated”— 

| especially since there is no longer a Governor who will give 
him the advantage again of martial law to secure the free- 
dom of the election.”’ 

This statement in the response of the sitting 
member illy conceals the sneer at his competitor, 
that if this election were set aside it would be of 
no use. He says, in effect: ‘* We beat you last 
time when we had the municipal and judicial au- 
thorities with us. Now we have got the executive 
power of the State, and we do not care how many 
elections you go into with us.’’ The sitting mem- 
ber says: 4s 


«| deny that intimidation, force, and fraud, or either of | 


them, were used by any persons in my behalf to such an ex- 
tent as to deprive the proceedings of that day of all or any 
of the true characters of an election.”’ 


It will be seen that he always qualifies his state- 
ments. Again, he says: 


‘““T am notaware thatthe House of Representatives takes | 


any cognizance of party organizations, doctrines, or oaths, 


or of the animosities they may have occasioned ; but if they | 


suffice to vacate an election, itmay be well for a majority 
of the majority of that House to look to their seats.”’ 


Again, he says: 


“ There were tickets with stripes on them, andsome were | 


| cast for me ; but I suppose it quite immaterial whether the 
tickets were white, or red, or striped, in the absence of any 
law on the subject ; and it would seem difficult to avoid the 
objection, since any color is equally liable to the same ob- 
jection.” 


This shows that the sitting member has no ef- 


feminate weakness aboutcolor. He has not been | 


very particular about the color of the company 


has given here; in short, he has been as ready to 
vote a black ticket as a white one. 
Again, he says: 

“The suggestions of terror and intimidation have been 
held to be nv legal ground for disregarding an actual! major- 
ity, because a possible majority might have appeared on the 
other side but for the terror and intimidation. Congress re- 
| fused to inquire why people did not vote. (Biddle and Rich- 


ard vs. Wing, Election Cases, 1789-1834, pages 504, 506, 
and 507.)” 


The case referred to was an election which took 
| place in the Territory of Michigan, thirty years 
| ago, where the whole number of votes polled was 


number that would be cast in a ward election in 


the city of Buffalo. The case really did not merit | 


any consideration at all. The intimidation and 
influence used on that occasion did not amount to 
more than a pugilistic encounter, a common oc- 
currence even in an election in the great city of 
Buffalo” 

I will now proceed to refer to the proclamation 
of the Mayor of Baltimore, which document the 
sitting member recognizes in his defense. But 
first 1 will allude to some figures relied on by the 
| sitting member. 

In the congressional election of 1855 and 1857, 
|| the vote stood: For Mr. Davis, 7,988; for Mr. 


Now, sir, this House should inquire first || May, 7,493. In that vote Mr. Davis had a ma- 


which he has lately kept in this House, nor has | 
| he been particular about the color of the votes he | 


some six or seven hundred, about equal to the | 
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|| jority of 495. Inthe congressional election, Day: 
_ received 10,515 votes, and Brooks 3,979. |] ve 
mayoralty election of 1856, the Democrat... the 
| di Fatic cap. 
|| didate received 12,337 votes, and the Know Nov, 
'| ing candidate 13,905; leaving the Know Nowe 
| majority 1,568. The presidential election tock 
nme two weeks afterwards, and on that ogg — 
| blood flowed freely in the streets of Baltine 
In that election the Know Nothings had a 
| jority of 7,029. a 
I will not commenton these figures. Tho tome. 
try will understand them. It was at these elocti, 
of 1856 that the terrible names, to which the a 
|| tleman from Tennessee [Mr. Marnarp] alluded 
'| appeared for the first time. om 
| now proceed to the proclamation of the 
| Nothing Mayor of Baltimore, Maryland, 
|| September 19, 1857. L regard itas good auth 
| because it is brought here by the Sitting member 
| It would appear by the proclamation that this 
|| Know Nothing Mayor wasa good law-and-order 
| man, and that he was going to have a peacefy| and 
| quiet election—at least in the view that the 
ple have ofa peaceful and quiet election. 

“Tt is due to the city of Baltimore, in this connection, 
state that there is perhaps no city in the Union wher = 
public press draws more largely for the entertainment o/ its 
readers upon the police returns. This has placed the ns 
of Baltimore ina relation of disparagement—apparent rather 
than actual—and her true position has been stil! further dis 
torted by the grossestand most shameful perversion of truth 
on the part of certain reporters of the daily press. [j, their 
effort to break down the city government and the police 
under the influence of excited party rancor, the city of Ba’ 
timore has been given up, without remorse, to the abuse of 
the whole country. 

** Tt cannot have escaped notice that for months past there 
has been a systematic effort to break down the municipal 
government of the city of Baltimore. There is hardly a week 
that murderous assaults are not made upon her officers jn 
all parts of the city. The executive has found himself with. 
out support from a large class who claim to, be lovers of jaw 
and order, and he has been left to maintain the peace of the 
city as best he might, with the force placed at his disposal, 
amidst the jeers and reproaches of those with whom it has 
been his misfortune to differ in political sentiment.” 

I read this to show the temper of this paper, 
and of these men who had in their control the 
armed police of Baltimore: 

‘* The recent municipal election, I regret to say, has not 
been without its incidents of lawlessness and bloodshed, 
These, although limited in extent, have been of a character 
certainly without a precedent in our past history, because 
they have exhibited the spectacle of an armed force through- 
out the city, directed solely and exclusively to bring the 
government into disrepute by a war upon its police.” 

It seems there was no wart upon the part of 
these police, headed by the Know Nothing May- 
or. We would suppose he intended to be facetious 
here, when he speaks of an armed force against 
his police, or that his imagination was disturbed 

, ein 

| by the scenes of blood and violence about him. | 
|| wish to remark here, that these men, in 1856, 
_ settled that they should hereafter have a peaceful 
| election in the city of Baltimore. In other words, 
_ they settled the question that they would hold the 
elections of the city of Baltimore in their own way, 
without being embarrassed by a Democratic oppo- 
sition, as they have done ever since. Sir, here 
this Mayor, after citing all his arrangements for 
this armed police of his, in reference to the mort- 
ing of the election, says: 

* At half past ten o’clock I made the circuit of the west: 
ern section of the city in company with the chief marshal, 

communicating with the judges at the various precincts, 
and satisfying myself that everything was progressing 11 a 
orderly manner.”’ 

Sir, it seems that the first thing this Mayor did 
after starting out at half past ten o’clock, with his 
marshals and armed police, on election day, was 
to visit a place called Jackson Hall, wherea Dem- 
ocratic banner was hanging out. He went there 
with his armed police, and, according to his ows 
account, fired upon the persons assembled there. 
| He says: 

“ Under a heavy fire, they charged upon and took acannon 
| which had been stationed to command the street, making 
arrests of those who were in the act of firing, and makieg 
| prisoners of all who were in the house, besides capturitg 
|| their arms and ama.unition.”” 
| This was Jackson Hall. Ihave no doubt on 
if all the facts were known, this Know Nothisg 
| Mayor draws largely upon his imagination = 
| he talks about a cannon. But, however ' ~ 
‘might be, he brought down the flag at Jackso" 
_ Hall, charged upon them there, took them all Phe 
| oners, put them in jail, and turned the key of &* 
bastile upon these poor Irish and German Dea 
ocrats. * 
| I will now make the remark, that the conte 
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, Brooks, alleged before the committee, and || sneer, and that they have now a Know Nothing 
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sion. The format power it creates is an essential tyranny. 


' 

' : 

rights, and its career must be in profligate antagonism with 
| 


nt . : len . . It sways a spurious sce p ; 
ost been contradicted, that on twelve o’clock || Governor. The Governor stated in his message | ye a ie nse scepter over people despoiled of their 
of that day he went to every precinct in the city— | that— law, order, and good government. 


re col j 


Hall capitulated to the gallant Mayor)—and 
ma was not a Democrat at any of the polls. 


They hat 


lect, it was about eleven o’clock that Jack- | 


syiel ¢ | 
of Balumore. 
{bout seven o’clock, a dispateh reported that the Trish || 
aaa upon the guard left in charge of the eighth ward, | 
- = powered them by their numbers, and had shot of- 
had ove p3 
fice Kidd. 
gp it seemed that the Democrats now and then 
‘xed off a man; now and then fired back. Rec- | 
‘now, that this is the account of a Know 
Nothing Mayor. I am not reading from irre- 
cnonsible newspaper accounts. I read from the 
sfcial account of the Mayor of Balumore, and 
Mae _ . . * 
~ statement will certainly be received by gen- | 
tlemen on the other side of the House as good 
authority. But he goes on to say: 

« Pour of the policemen were fired upon, and wounded, 
bya Democratic crowd, on the morning preceding election, 
" the vicinity of the Seventeenth Ward House, from which 
on ad been directed against a party of citizens, who had 
been passing 1 that vicinity.”’ | 


ni 
pr 


S 


— 


It seems that there were no Democrats to be 
foundat the polls. You will perceive that, by all 
these accounts, Democrats were not to be found 
atthepolls. They had been driven to their houses 
by the martial movements of the Know Nothing 
Mayor around the city, or shut up in prison by 
his minions; and these Know Nothing judges of 
election were, no doubt, hoiding a very peaceable, 
quiet election. But the Mayor says: 
6 Party rancor may be pressed too far. It has. already 
made the whole city an ambuscade, from which the officers | 
of the law, in the discharge of their duty, are fired upon 
day and night. It has excited to frenzy a large class of the 
foreign population, and has brought about a state of things 
which no man can contemplate without regret.”’ 

imagine this will show the admitted temper 
of our adopted citizens there, and what was the | 
condition of things existing amongstthem. The 
Mayor again says: | 

“The absence of a large number of Democratic voters | 
from the polls in some of the wards, can best be accounted 
for by themselves. [I saw no evidence of any combination | 
to exclude them from voting. It seemed to have been a | 


foregone conclusion. before the election, that they were to 
take no interest in the contest.’? 


And again: 

“Ofthe twenty Democratic judges appointed by me, all 
resigned within a few days of the election, with the excep 
tion of six. Up to the latest hour their resignations were 
handed in at the Mayor’s office, leaving it difficult to sup- 
ply their places in time for the opening of the polls. In 
some ofthe wards the resident magistrates were called upon 
to officiate in the absence of the Democratic judges.” 


Sir,every man knows that Democrats are gen- || 
erallyatthe polls. They are never absent without || 
good cause. The laboring masses who compose 
that party know that itis only through the bailot- || 
box that their sovereign will can be expressed, | 
and their equal rights vindicated. 

Tunderstand that this same Mayor Swann re- || 
ceived some public testimonial from these ** Plu 
Uglies” and ** Rip Raps,’’ “Blood Tubs,” &c., 
for the patriotism he showed in conducting the 
election in so peaceable and quiet a manner, in | 
the city of Baltimore. ‘* Blessed are the peace | 
makers,” 
_But to follow up the history of this matter a || 
litle further; prior to the election there seems to | 
have gone on quite a little controversy between || 
the Executive of the State and Mayor Swann. [| 
want you to bear in mind that the Governor of 
the State was a Democrat. He thought there was 
something wrong about the election in the city of || 

altimore, and that he would come down there || 
and see about it; and he called out some troops. 


Well, sir, Mayor Swann did notlike to have this || P 


*mocratic Governor there with his troops, be- | 
cause if he had remained there, perhaps he could | 
hot have taken Jackson Hall. They went to | 
work and obtained a number of certificates of 
gentlemen of Baltimore, that the arrangements | 


which, in its direct influence, was immediately felt by natu- 
1 retired. That was a very peaceful, }| ralized citizens. ‘This class of voters was to a considerable 


: ; ‘ . ali : | extent excluded from the exercise of suffrage ; many of them 
ection—one of the peaceable, quiet elections beaten, and others overawed and deterred by violence from 


visiting the polls. Such were the representations made to 
me, asserted by a porticn of the press of that city, and meas- 


|} manded military power at the moment of the emergency, it 
| whelmed a lawless demonstration clearly defiant of the mu- 


| election in November, 1856, apprehension generally pre- 


* At the municipal election in Baltimore, held in October, 
1856, an organized force was made apparent at the polls, 


urably conceded by all.’ 

“In the course of the day bloody and destructive riots 
took place, and the subsequent record comprehended a list 
of killed and wounded truly appalling. The city was tem- 
porarily outlawed by its own fury ; and it is beyond all ques- 
tion with me that, could the Executive authority have com- 


would have been my duty then to have interposed, and over- 
nicipal police. As the time approached for the presidential 
vailed that a recurrence of similar scenes was. inevitable. 
Political sentiment and party animosity were alike demon- 


strative and violent, and peaceable and orderly citizens, es 
pecially naturalized citizens, were utterly hopeless of those 


| decencies and proprieties essential to the freedomof suffrage. 
In short, the large body of citizens composing the Democratic 


party within the city of Baltimore saw the day of election ap 


proach under the assurance that they would not be suffered to | 


record their votes, and on the other hand, would be exposed 
to the consequences of the most reckless frauds. I repeat 


| these assertions as they were made to me; and in view of 


the returns of most of the wards of the city, | have no hes- 
itation in thus officially Jaying them before you. 
** On the eve of the presidential election I proceeded to 


Baltimore, and sought an interview with the Mayor of the 


city, in the vain hope of such a cooperation of influence, 
and moral and material power, as would insure the peace 
of the city, prevent bloodshed, and secure to every citizen, 
without respect to party, the exercise of his political rights. 
My overtures were repulsed with cold civility.” * * 

** Again party animosity ran riot throughout the city ; the 
most desperate encounters took place, in which hundreds 
of infuriated partisans were engaged ; arms of all kinds were 
employed ; and bloodshed, wounds, and death, stained the 
record of the day, and added another page of dishoror to 
the annals of the distracted city. I retired from the scene, 
convinced that all this might have been prevented, and not 
without painful sense of duty unfulfilled.’ * ® ° 

** Since the election of the preceding year, a new and en- 
larged organization of the city police had been made, and [ 
Was not without hope that it would exert a conservative 
force in some rational proportion to the emergency of the 
occasion. I was assured by numerous gentlemen of the 
city that they expected nothing of the sort, and they referred 
to the daily record of violence as abundant proof of its in 
efficiency to subdue even preliminary disorder. The day of 
election came and passed, and although the bloody scenes 
of the preceding year were not reénacted, violence was 
everyWhere in the ascendant; outrages were perpetrated 
with entire impunity, and many thousands of the citizens 
were, by causes beyond their individual control, deprived 
of the exercise of their suffrage. In a word,the Democrats 
of the city, both native born and naturalized, were, to an 
extent that a few years since would have been absolutely 
incredible, virtually disfranchised. Facts exist, and are 
available in abundance for the verification of what [ thus 
assert, and publicity has been given to current outrages of 
the day in one ward of the city, (and that ordinarily one 
of the most reputable,) attested by the vouchers of many 
highly respectable citizens.”’ . : . - 

‘| positively refused, under any circumstances, to com 


| ply with any proposition which included such a stipulation : 


first, because it had the appearance, at least, of a surrender 
of my constitutional authority at atime when violent oppo 

sition to the laws was openly threatened ; and secondly, be 

cause [I knew not what exigency might arise on the day of 
election. Butin deference to the opinions of gentlemen in 
whom [I then had, and still have, great confidence, who 
were citizens of Baltimore, and who Knew more of the 
local condition of affairs than myself, I consented to an an- 
nouncement that, in view of the sufficiency of the arrange- 
ments just made, ‘I did not contemplate the use of the 
military force which [ had ordered to be enrolled and organ- 
ized’ on the day of election. 

‘*I[n this state of public affairs, the day of election ap- 
proached: A form of suffrage was observed under circum 
stances defiant of the execution of the laws. Riot, in its 
vociferous and most formidable aspect, did not occur, but 
I was made the recipient ot almost ceaseless complaints of 
outrage, violence, and organized ruffianism at the polls, 
whereby multitudes of citizens, native and naturalized, 
were deterred from voting. I was powerless for their pro- 
tection. The opportunity was past in which, as a lawful 
and enrolled force, they could have exhibited a moral as 


** Such is the outline of a political era, and its disgraceful 
character, in the historyof Maryland.” * * * ®* 


“At the same time I record my deliberate opinion that 
the election was fraudulently conducted ; that in the exclu- 
sion of thousands of people from the polls, there has been 
no expression of the popular will ; and that the whole of the 
returns trom that city are vicious, without a decent claim 
to official recognition anywhere, and in all their character 
a gross insult to our institutions and laws, and a most of- 
fensive mockery of the great principles of political independ- 
ence and popular suffrage.”’ 

I have now closed a review of the papers before 
me. Is not this a case for inquiry, Mr. Speaker? 
Or shall we hesitate, and stop to count the cost, 
when the interests of whole constituencies are 
concerned? when, in fact, the great republican 
right of suffrage belonging to the only free people 
on earth is attempted to be abridged by fraud and 
violence? This is not, Mr. Speaker, as I have 
already said, a question which concerns merely 
the city of Baltimore. It is not merely whether 
one person or another shall occupy a seat on this 
floor from the fourth congressional district of 
Maryland. It involves far higher considerations 
—considerations which affect directly every Rep- 

_ resentative of a metropolitan district, more or less 

| affect every member upon this floor, and still more 

| directly concern every elector who is represented 
here, or whois entitled to be represented here. 

This case is, perhaps, the very best, embodying 
these considerations, which could be presented to 

| the attention of Congress. It is in this case, per- 
| haps, that the right of free suffrage has been most 
| flagrantly violated; if not, it is, at least, one in 
| which we can easily rise above partisan considera- 
| tions,and base our action upon broad, general prin- 
| ciples. Here we see a whole city disfranchised 
| by the employment of force and fraud, even when 
| the party resorting to such means does not seem 
| to need them in order to carry its men and meas- 
| ures at the polls. The electors are shot down, or 
| knocked down with slung-shot, as they go to de- 
| posit their ballots. The voting places are sur- 
| rounded by cordons of bullies who know each 
other by the signs of their secret organization, who 
| know the color and shape of the ballots, who in- 
| timidate peaceable citizens by the fear of violence, 
| and who use actual violence upon those who are 
bold and determined rnough to insist upon their 
| rights in spite of it. Sir, if this were merely a 
| passing, local excitem at, it might be viewed with 
| a certain measure of c..arity, and the liberal spirit 
| of our institutions might extenuate, though not 
|| eXcuse, an occasional excess. But it is not, Mr. 
| Speaker, a mere passing local excitement. I sol- 
/emnly believe, sir, that for the last four years, 
|| there has not been a legal election in the city of 
| Baltimore. Their elections have not been occa- 
| sionally, but uniformly, carried by fraud and vio- 
lence. The electors of that city have lately been 
accustomed to only such a sort of free suffrage as 
that possessed by the people of France when the 
| were called on to vote yes or no for Napoleon IIL., 
_and when every man was warned beforehand that 
| to vote no was to incur the suspicion of an arbi- 
trary authority, which had even the safety of their 
persons at its disposal. I think that, if any com- 
parison is to be drawn, the advantage is on the 
side of the French. They, at least, ran no risk 
of being knocked down 1n the streets, stabbed 
with bowie knives, or beaten with slung-shot. 
The public misfortune is—though it is the bet- 
| ter for my argument—that Baltimore is not the 
_only example of this kind of lawlessness. The 
| same or similar events have been transpiring in 
| nearly every city of the Union; wherever, indeed, 





well as material power against their assailants. They were || @ Secret organization has attempted to control the 


at the mercy of a mob, and without protection from the civil 
ower. 

‘¢ Abundant evidence from respectable citizens in all parts 
of the city could be obtained to prove a state of society 
verging upon the fiercest anarchy; outrages almost incred- 
ible in a civilized community; and the ubiquity of an organ- 
ization which prevailed by violence, to the exclusion of 


voters at will, and controlled méans and resources for the 


| destiny of the country. The public mind has been 
alarmed by a repetition of such scenes in Louis- 
| ville, in Cincinnati, in Chicago, St. Louis, New 
| Orleans, and elsewhere throughout the nation. 

The public have been led to believe by such oc- 


' currences that, heretofore, as well as now, per- 





most pernicious and daring frauds. It is, beyond all ques- | sons have secured and occupied seats on this floor 





Were complete, and that there would be a quiet || tion that such wrongs were perpetrated on that election || by violence, and that the blood of our adopted 
and peaceful election. The Governor yielded. He || day as have no parallel in the election annals of our coun- |/ citizens was on their garments. These things 


Withdrew hj : || try but in Baltimore itself, and this, too, under the official | | tinue, if we are to exhibit to the 
pabt ab his troops, Yet, it seems, he had some |; assurance of municipal power, and of a police organization, ee not.¢os fi i. le of self-covernment 
out the withdrawal of these troops; while || and a pian of operations adequate to the emergency. Such || world a successful examp fot) v=o 


these people looked as though they were sincere, || a result has abundantly justified the movement [ deemed it || The ballot-box must be protected, and the right 
stll he had some doubts on this subject. He || proper to make, and proves that the execution of the laws |) of suffrage must be secured to every citizen to 
Stayed in Baltimore. I will read from his account || 8@S been violently resisted and stayed, while the Executive || yom it is granted by the laws, no matter what 


: . authority has been powerless to enforce it. 3 ; > ; =. ; et > 
of ‘the election. He is no longer the Governor, || «This is anarchy ; and the issue of such a condition of || bis nationality, his religion, or his condition in 


‘Re sitting member Says; and says it, too, with a | things under our ¢ystem of goverument is political confu- |, life. 
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pressed Hitherto this has been the most prolific 
source of the various miseries which have scourged 
mankind; and in England, after centuries of wars 
and carnage, the various races only harmonized, 
aided by amalgamation and marriage, under one 
of the most tyrannical Governments on the globe. 


. > . | 
The problem is now to be solved here; and it is 


to be seen whether the result will be of the same 
disastrous kind. It is to be determined whether 
we can harmonize the races, and terminate the war 
of religion and of nationalities, and secure, as the 
result, the permanent fabric of a free Government. 
] proclaim it here that the problem must be solved 
in blood, if these bold and aggressive conspiracies 
against the right of free suffrage are not arrested. 

I trast, therefore, Mr. Speaker, that this inquiry 
will go on, and that the attempt to interpose tech- 
nical objections to prevent the redress of great 
wrongs to personal freedom and the honor of the 
House, will be repudiated as unworthy of the place 
and the grave subject under consideration, Not 
to act, not to inquire in such a case, is treason to 
the rights of almost four millions of adopted citi- 
zens; treason to the cause of equal rights; treason 
to liberty and humanity. 

{Here the hammer fell.] 

Mr. WILSON. Mr. Speaker, I desire to cal! 
back the attention of the House to the report of 
the Committee of Elections in regard to this case. 
I shall not detain the House longer than for a few 
moments. The clear and fair statement made by 
the gentleman from South Carolina, [Mr. Boyce. ] 
in regard to this case, places it, I think, in its right 
position before the House. ; 

W hat is thiscase? This election took place on 
the 4th of November, a month previous to the as- 
sembling of Congress, and of course the sixty 
days had not run out when the memorial was pre- 
sented by Mr. Brooks to the committee for their 
consideration. Now, Mr. Speaker, I object that 
any gentiemay upon this floor shall furnish us 
with additional reasons other than the memorial- 
ist himself has presented in regard to the determ- 
ination of this case; and lL ask the House, and 
each member of it, to look to the reasons which 
he himself has placed before the committee, and 
to determine the case upon them, without refer- 
ence to the political opinions of either party. 

1 will read the reasons set up by Mr. Brooks in 
his memorial presented to the House and to the 
committee, why there should be a departure from 
the law of 1851, and that evidence should be taken 
in the presence of the House, or in the city of 
Baltimore, by a commission. What is the first 
reason ? 

* That the disgraceful proceedings charged by your me- 
morialist implicate the authonues of Baltimore as being 
either anwiiling or unable to preserve the public peace ; aud 
itis upon those authorities that reliance is to be placed ior 
inspiring the witnesses with that sense of persouul security 
indispensable to the proper investigation of this case, for in 
surg their personal safety, and lor preserving order duriug 
the examination.’’ 

He charges that he is unable to proceed under 
the law of 1851 to take evidence in the city of 
Baltumore, because of the unwillingness of the city 
authorities to allow that evidence to be taken. He 
charges further, as a reason why there should be 
a departure from the law of 1851, that no order 
could be preserved to the authorities during the 
examination of the witnesses. This is the charge. 
What are the facts? This charge was first pre- 
sented in the case of Whyte against Harris, now 
before the committee. The Committee of Elections 
said, and | believe properly said, to these parties: 
** Take your evidence, if you can, under the law 
of 1851. If you cannot take it under that law, 
then we will grant you power sufficient to have it 
taken.”” What wasthe result? From the time 
the notice was given in the city of Baltimore, on 
the part of ib. tithgta,contenine the seat of Mr. 
Harris, up to this hour they have quietly pro- 
ceeded to take the testimony of every witness 
produced by either of them. 
and every one of the public authorities of the city 
of Baltimore has given to them every security. 
No complaint has come before the committee; no 
complait has come before the House; no com- 
plaint has originated before the public. All the 
invesugation in that case has proceeded in accord- 
ance with the law of 1851, and the parties are now, 
while you are considering this question, taking 
their evidence in that city according to the law of 
1851. Thus, there ina ouliciontjample ;cuentiasive 


The war of races and of religions must be sup- || 


i 


mnewer to the first charge made by the gentleman \| eases. What did the committee do ? 


| asareason for a departure from the law of 1851. 


Then, | say that the first reason alleged by Mr. 
Brooks before the committee is not s«fficient, be- 


cause the evidence in the case of Whyte and 
> 


Harris is being taken in Baltimore quietly, and in || 


accordance with the law of 1851. 
The second reason is, that 


|| the evidence produced by those perso 


* But sixty days are allowed for evidence to be taken, | 


with the right of the contestee to cross-question and exam- 
ine the witnesses; and the extensive nature of the con- 
spiracy charged would preventas full investigation as should 
be had, unless conducted by a power competent to prevent 
delays, which could not be as effectually done by any judge 
or magistrate as by a committee of this House with extraor- 
dinary powers.”’ 


He says that the sixty days which are allowed |! cons whose testimony {s important would b 


| by the act of 1851, to take the evidence in the 
case of contested elections, are not sufficient to | 


develop the conspiracy charged by him; but, 
mark you, he is not confined to sixty days, for 
in the law of 1851, you find the following lan- 
guage: 

** Provided, That the House may, at their discretion, al- 
low supplemental evidence to be taken after the expiration 
of said sixty days.” 

Again, if the taking of this evidence had been 
commenced, and had proceeded the full length of 
sixty days, but still additional time was required 
to take evidence, neither this House nor the com- 
mittee would refuse that right to any individual, 
much less to Mr. Brooks, contesting the right of 
the sitting member. 

Then, sir, what further? He was not only en- 
titled to the full length of sixty days, but under 
the law of 1851 he could take evidence beyond 
sixty days, until every witness was sworn, and 
that evidence produced which would enable this 
House to determine, as between these parties, 
which was enuted toa seat as Representative from 
the city of Baltimore. 

Again, | think, and a majority of the commit- 


tee so agreed, that this law of 1851 is notimpera- || 


tive, that it is no} binding; and that is a'sufficient 
answer to the position of the gentleman from 
Pennsylvania, [Mr. ee in regard to his 
consututional objection. We do not consider the 
law of 1851 as imperative; but we do consider it 
a good, safe, and proper rule to be adopted by the 
House and by the committee in all contested-elec- 
tion cases, But what now is asked? 

Uleman from Pennsylvania [Mr. Puiiurps] says 
he wants a precedent set. Here is a popular re- 
monstrance, he says; the party is not claiminga 
seat, he is not asking admission into this body, 
but the people are demanding an investigation, 
and he wants a precedent set that the people may 
have theright. And how? By adeparture from 
the law of 1851, by a special commission. Doso, 
and what might be the result? Possibly a me- 
morial might come here from the cit 
delphia; might come from the city of New York; 
possibly from the city of Cincinnati; contesting 
the election of members of this House. 


| traordinary commissions in all those cases for the 


purpose of taking evidence by which to determine 
the legality of the election? Suppose that it should 


be charged that,in the twentieth ward, or any | 


other ward of Philadelphia, a large number of 


illegal votes had been cast; take for instance, the 
/genteman’s (Mr. Paitiips] own district: would 
_ the House therefore grant an extraordinary com- 


mission, or would they say to the memornialists 
5 , 


** bring the evidence forward as in other cases? | 
| We will hear all you produce, and give you our 


| decision.” 


And further, each | 


| 


Sut it is contended that this case is different 
from ordinary contested-election cases. That here 
no person claims the seat. That Mr. Brooks does 


not claim it for himself, and that, therefore, a de- | 


parture from the law of 1851 is proper. That it 
is a petition of the people, and therefore a com- 
mission should be granted. Ido not admit the 
conclusion. It does not follow necessarily; on 
the contrary; the rule is just opposite. I hold 
in my hand the * contested-election cases,’’ and | 
will refer the House to a few cases, without read- 
ing them. 


You will find them on pages 38, 112, 127, 135, 


| 165, 224, 411, 504, and 516. All of them were 


of Phila- | 


Would | 
the House upon any such memorial grant ex- | 


The gen- | 





cases of contests by persons not claiming the seat | 


—contests by citizens themselves—and no extraor- 
dinary commisaion was granted in one of those 


— 
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|| and prevented from appearing.” 











| day in the city of 


timony placed on the record. These 


| should be no departure in this case from the 


_ such appeal to make. 
_ to decide is, who is the Representative of the city 
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|| itdetermined the right of the parties, and eno to oe Ee prot 

report of the committee was made to the i nthe ie voncert | 
| the House determined the right of th "10s hic 


: € parties,” as to 
the evidence so produced. PArUes woogie And, firsts 


The fact, then, that Mr. Brooks does not els: 
a right toa seat here, is no reason why on 
dinary commission should be grante 
go to the city of Baltimore, or w 
you to depart from the usual cust 
or the law of 1851. 


AN &Xtraor, , 
d to him to asa general J 
hy he should ask py friend mean 
Om of the House, cial power exce 


cd 
: ; in telking 
What is the third reason? Inherent 
’ . . P ers. : 
Ten days’ notice is required under the act of C jong to man in 
|| to be given to the contestee of the names and residen nai but to | 
| witnesses; and your memorialist believes thee: Nees 9 to mally 


at many per. ect themse 
© intitaidateg al of sucl 
Sir, the same answer may be given to this 88 to Pe ay 
the first—simply this: that witnesses aro bei vet f the 
roduced every day, and evide — 
. y »a idence heard every said that t 
altimore in the election cass we 
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now undergoing investigation there, No one; jn a legislatt 
intimidated. The hall “v0 one ig ing, 1 enter m 
inumidated. Ihe halls of the courts are Open P chig great CC 
and all the witnesses tliat the parties : of this gre 


. ’ 
in the Cage 
need are brought forth and sworn, and their tes 


are 

causes assigned by Mr. Brooks, and | hiatal 
gentlemen shall make a better case for Mr. Brooks 
than he makes for himself. He places his objec. 
tion to the law of 1851 on these three Sots 
each and all of which have been answered fully 
and emphatically by the conduct of the city of 
Baltimore and its officers, in the case of H, 


° arrig 
and Whyte. For this reason we say that th 


he question be 
Every man wh 
ssk may unde! 
Carolina [Mr. 
pothing but at 
ipower of the E 
nn the eg 
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satisfied that 1t 
Yo man doubt 
committee W! 
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o the Senate. 
pally acknowle 
onstitution ¢ 
ive right to j 
its members, & 
he law very 
and some fifty 
House all the | 
over its own c 
having been q 
ingle intérreg 
ther power h 
1851. Sir, ho 
ic mind to th 
nan! The fit 
onstitution o 
rly worthles 
meet the gent 
point, nt she 
Now, Mr. § 
tis the case | 


ere 
) law, 
and we ask the House to determine the matter o, 
the facts presented by Mr. Brooks to the com. 
mittee, and on none other. The majority of tis 
committee say that his reasons are insufficient 
and ask the House to inform Mr. Brooks that he 
must proceed under the law of 1851—to tell hin 
that if that is not sufficient, when he has fully 
tried it, to guard his rights, then come before the 
committee and before the House and ask for q 
commission and it will be given to him. 

One word in answer to the honorable gentleman 
from New York, [Mr. Harcn.] He seems to 
have mistaken the question before the House. He 
argues it as a political question. He speaks for 
the country to the prejudices of party. [have no 
The simple question forus 


of Baltimore? How shall the investigation in this 
case be made? By the law of Congress, or bya 
departure from the law of Congress? _ It is not 
a question of the political opinions of Mr. Davis 
or the political opinions of Mr. Brooks. 1 donot 
agree entirely with either of the gentlemen, nordo 
I conceive it necessary that I should in making up 
my judgment. But I say to that gentleman now 
and here, that no attack of his can intimidate the 
citizens of Baltimore or drive them froma manly 
and determined advocacy of their political prin- 


ciples. That Baltimore will in the future, asshe he city of Bal 
has already done in the past, protect ber nghis any name y 
and the rights of her citizens from all attacks, 00 MiMbreai, eternal 
matter where made, here or within her own limits. he right to for 
This House may take its own course—order this deny the rig] 
commission; invest it with extraordinary powers; nd laws. N 
oy? even eject the present Representative; the Know Nothir 
ouse may do all this; but when it has so dec nd ll other 1 
ded, then, sir, then Baltimore will answer back, be law. 
vindicate her sovereignty from Monument square But, sir, I s 
to Fell’s Point, with the same voice and the sa His provisions 
majority as on the 4th of November. w of 1851 is 
Mr. BOWIE. Mr. Speaker, I did not seek the btaining evi 
floor for the purpose of discussing the quest! Bios,” Tha 
raised by the gentleman from New York = node of taki 
Hatcu] in regard to the oaths and obligations . ctions in th 
the Know Nothing order. With that order a mart fellow, 
their secret obligations I have nothing todo. Their good title te 
oaths are matters that belong to them, not to m® given to th 
I have no curiosity about them. The Republics ud upon t 
party, that has allied itself with the Know ours House, look 
ing party, plants itself on the great basis of pop’ Hiion to its ele 
suffrage; but on the other hand the great nation HMBbout the mo 
Democratic party stauds ona still higher and uo bases in the 
liberal principle—the principle of popular Ov" HMR, men wh, 
eignty. ‘ave only ber 
The SPEAKER. The gentleman from Mery" iBenate of the 
land must confine himself to the question before powers with 


the House. ; al proceedings i 
Mr. BOWIE. Certainly. That is the exord™ 
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ywers of suc 
gislativ 
{am 
yemark' 
who sal 
ina legis 
ping, | enter 
of this great 
he 
recy man who choos : 
isk may understand it. As my friend from South 
, [Mr. Boyce] said this morning, it is 
but a mere question of expediency. The 
f the House is undoubted, and I believe, 
in the honesty of my heart, that if the gentleman 
om South Carolina will listen to me, he will be 
satisfied that it is expedient before I am through. 
No man doubts the power of the House to invest 
‘committee with authority to investigate all ques- 
tions connected with contested elections. 
the earliest history of the Government up to 1798 
here was no other mode adopted, except to ap- 
point committees of elections, with full powers 
over the subject. 
In 1798, there was a law passed very nearly like 
hat of 1851. It purported on its face to relate to 
members of the House only, having no reference 
Now, sir, that law was univer- 
ally acknowledged to be unconstitutional. The | 
Constitution confers upon the House the exclu- 
ive right to judge of the election and return of 
its members, and the Senate could not interfere. 
he law very soon ceased to be taken heed of, 
nd some fifty years passed over our heads, the 
House all the time exercising its exclusive power 
over its own contested elections, the power never 
having been questioned or denied; and with the 
ingle intérregnum of seven years from 1798, no 
ther power has been claimed or exercised up to 
1851. Sir, how true is the judgment of the pub- 
ic mind to the judgment and feelings of a states- 
nan! The fifth section of the first article of the 
onstitution of the United States shows how ut- 
rly worthless is this act of 1851; and, sir, I will | 
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nd laws, 
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. Boyce] § t 
at Tail power in the House. Does 


y friend mean to SAY that this House has a judi- 
Dp y . * 


cial po 


. 


telking to me 


f this House. [Laughter.] 


and manner in which it shall protect 


. My friend from South Car- 
aid this morning, that there 


is confided to it? Thereis no 


about general inherent pow- || 


Inherent powers belong to individuals, be- 


man in a sta 


e body? 











uestion 


an 


upon the powers and 
“0use, look to that statute. 
Hon to its eleventh section, does it say one word 
“out the mode of determining contested-election 
: ‘in the Senate? There is the point. 
ws men who claim to stand by this act of 1851 | 
‘ve only been duped. You have agreed that the 
hate of the United States shall have codrdinate 
wers with you in determining the rules and 
eings inelections of members of this House. 
Ye you not done this? It says here, ** Be it 


te of nature, and not merely 


but to animals and plants—the power to 


Why talk of the inherent 


h acomposite composition as a le- 


merely speaking now in response to the | 
sof the gentleman from South Carolina, 
d that there was a judicial power inherent 
lative body. Now, here, in the begin- 
my protest in the name of the people 
country, against any such doctrine. 
before the House is a very plain one. 


oses to place his mind to the 


rom 


the — from South Carolina at every || and I will go for it. 
n show that it is utterly worthless. 
Now, Mr. Speaker, this is not Brooks’s case. | 
tis the case of the great power of the people of || come to tell-us how we are to regulate the rules of 
e city of Baltimore—call it what you may; call | 
tanyname you please, and it will suitme. The |} falls dead beneath my feet. 
reat, eternal principles of justice give the people | 
he right to form and regulate their own laws; but 
deny the right to trample down the Constitution | 
No, sir; the law must be observed. 
know Nothings, Democrats, Black Republicans, 
ee other men, are amenable to the majesty of 
he law. 
But, sir, I said the law of 1798 was similar in 
provisions to that of 1851. 
w of 1851 is, ‘*An act prescribing the mode of 
olaining evidence in cases of contested elec- 
That of 1798 was, ‘to prescribe the 
of wit ones in cases of contested 
ouse of Representatives.’’ Some 
uart fellow, no doubt, thought that, by giving 
good title to the act of 1851, jurisdiction might 
House. Now, to show you this 
rivileges of this 
rom its first sec- 





The title of the 


Yet, 
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agi that I am going to make in regard 


enacted by the Senate and the House of Repre- || 
sentatives of the United States of America in 
Congress assembled.”’ 

I turn now to that glorious instrument, which 
is my shield and protection, the Constitution. It 
is my shield and protection, and the protection 
and shield of every man in the country. The || 
Senate has undertaken to pass a law, signed by || 
the Executive, against our prerogative rights, || 
eer eeen rights—for | am a member 
of this body, sent here by a loyal and Union- || 
loving constituency. The Constitution says that || 
**each House shall be the judge’”*—not the judges 
—‘‘ of the elections, returns, and qualifications of 
its own members.” ‘* Each House may determine 
the rules of its own proceedings.”’ ho, then, 
gave the Senate any power to pass upon the mode 
in which we shah teernins the proceedings in 
regard to contested elections? Who gave the Sen- 
ate any power to pass any act on the subject? I 
defy any man here, and in the face of the Consti- | 
tution, to say that there is any such power in the 
Senate to control our proceedings. Yet this law | 
does so, and seems to confine and restrict this | 


e hampered in that way. Where, sir, do you | 
find the power to do this? The Constitution is | 
dead against it. The Senate can no more join | 
with this House to regulate and control the pro- 
ceedings of this House than it can do that thing | 
of itself; any more, sir, than we can join to con- | 
trol and regulate the proceedings of the Senate. | 
It makes no sort of difference whether the attempt | 
is made by law or by joint resolution. It is a | 
surrender in either case of our prerogative rights, | 
which, as a Representative of the people, I shall | 
object to. Compromises are sometimes very good | 
and sometimes very bad; and whenever they are | 
made for the surrender of one right of those I | 


My friend from South Carolina [Mr. Boyce] | 
said he had some doubt about it, and it was be- 
cause of his doubt that he went with the adverse | 

arty, giving them the majority in the committee. | 
say, if you turn Mr. Brooks and the disfran- | 
chised people of Baltimore over to that law of 1851, | 
you turn them over toadeadlaw. That law has 
no vitality. The sitting member is now prepared 





dence in the case of Whyte against Harris, that 


| bination these things were done, but 


| hope? 
| that the smartest thing a man could say, was 
| something good-natured in regard to his friend. 


= inquest of the nation. We do not mean to || 


represent, I shall oppose them. I] 


|} outside of the House. 
to give advice to those men who are taking evi- | 


they are not bound to return a particle of it. [| 
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ny 
and their children taken, by s lawless band of men. 
The very man who makes an assault, who kills 
another, who shoots another, who cripples an- 
other, is borne off in triumph, while the injured 
man is taken to jail. Ido not know by what com- 


know they 
were done. 


I will not say a word against the sitting mem- 
ber. He is a very respectable gentleman; he has 


| asort of mind, in my judgment, which I should 


call rather flimsy-flamsy, namby-pamby. {Laugh- 
ter, and cries of ** Order.’’} 
The SPEAKER. Personalities are not in order. 
Mr. BOWIE. You do not call that personal, I 
[Roars of laughter.] Ben Jonson said 


[Laughter.} Now, when I say “ flimsy-flamsy, 
| namby-pamby,’’ what do I mean? {Renewed 
wal. he gentleman is here to answer for 
| himself. He need not take any offense at it,when 


'| I so characterize the nature of his letters and of 


| his mind. [Great laughter.] If it be a crooked 
mind, if it does not go in the straight direction, it is 
not my fault, nor is my remark personal; because 
| it does not relate to him, butit relates to all classes 

of men who go crooked ways. Whenever I in- 
dulge in personalities, I shall never be misunder- 
| stood. [Laughter.] 

Now, I say that this law is not only not oblig- 
atory, but, as a rule of action, it is not binding. 
Gentlemen upon the other side say, that although 
it may not be constitutional, and may not be ob- 
| ligatory, yet, as a rule of action of this House, it 
is binding. It is not a rule of action because the 
Senate has assisted us in making it, when we 
were, by the Constitution, allowed the privilege 
and prerogative of making it for ourselves. 

But there is another objection stronger than 
that. The act of 1851 does not even profess to 
be a rule of the House. It relates to men and to 
measures, to be taken outside of the House, and 
not in reference to proceedings in this House. It 
imposes fines upon witnesses who do not attend; 
it makes it the duty of judges to take testimony; 
and it provides for the summoning of witnesses 
It has nothing, whatever, 
to do with the proceedings of the House. Do you 
call that a rule of proceeding ? Noreflecting mind 
will say so. It is vicious as a law, vicious as 
a rule of action, and eternally wrong in every 








would give the same advice. 
unconstitutional. But when the testimony is re- 
turned here, I shall use it. 

My friend from Pennsylvania [Mr. Patiuirs] 
agrees with me thatit may be useful. If yousay, 
that instead of examining the matter yourselves 





That would 
meet the approbation of my head and my heart, 
But when you come to form 
it into a law, and the legislative power of the 
Government—the Congress—and the Executive 


|| rule of this House, and it is lawful. 


} 
| 
| 





our House, I pass it by as a usurpation, and it 
The power of that 
law of 1851is nothing—nothing asa law, certainly. 

The law of 1798 was declared to be unconstitu- 
tional, and was never carried into effect; and the 
law of 185] is the same, only they changed the 
title. The title of the act of 1798 was ‘‘ to prescribe 
the mode of taking testimony in regard to con- 
tested-election cases in the House of Representa- 
tives.””? Now, they struck that out in the law of 
1851, and said ‘* in contested-election cases,’’ Yet 
not a solitary sentence is found in that law which 
affects the Senate. They hoid on to their preroga- 
tives—their eternal, prerogative rights. While you 
have basely surrendered yours, they stand firm. 
When I say basely, I do not mean meanly; but I 
mean ignorantly. [Laughter.] The law, there- 
fore, amounts to nothing—nothing in this partic- 


cause, must try it upon the peculiar circumstances 
which surround it. Is not that so everywhere 
and under all circumstances ? 


constitutional want of flesh, but because even in 


The sixty days have passed, and no notice has 
been given, and here isa case where the great mass 
of the people come up to us by memorial and pe- 





you will send out acommission, that becomes the | 


ular case, because every jury emipaneled to try a | 


I ci You turn us over | 
to a law which is dead, not only because of its un- | 


its letter it is dead. Gone, clean gone, forever. | 


tition, alleging that their rights have been invaded, 
their homes violated, and the lives of their fathers | 


I believe this law is || sense. 


I had supposed that my friend from South Car- 
olina [Mr. Boyce] was too zealous a guardian 
of the great, eternal constitutional rights of the 
South, to allowa a so palpably unconstitu- 
tional as this. I should have supposed that such 
a proposition would have instantly stirred up his 
instinct of State rights; and I appeal to him 
whether it is not far better to grant the ordinary 
power to send for persons and papers to the Com- 
mittee of Elections than to have a new commis- 
sion issued to Mr. Brooks? He says he is willing 
to extend the time; it ought to be done. No favor 
should be shown to those who are bound by such 
oaths as have been read here to-day. Lady Mac- 
beth says: 


| 
} 


j 









| 
| 
| 


| 


| 


*‘ T have given suck, and know 
How tender ’tis to love the babe that milks me; 
I would, while it was smiling in my face, 
Have pluck’ my nipple from his boneless gums, 
And dash’d the brains out, had I so sworn as you 
Have done to this.” 

Even woman, sir, the sweet harmonious soul 
that makes man happy, the only really charming 
portion of creation—if she can be brought to this 
state of mind as to dash her babe’s brains out 
when she has sworn it, how much more are men 
to be influenced by their oaths? The disfran- 
chised people of the city of Baltimore are implor- 
ing you, in the name of Mr. Brooks and twenty- 
eight others, to have an investigation, and you 
delay it. You allow the sitting member to inter- 
— dilatory pleas. How dare he do it? At the 

ast Congress, in the case of Reeder and Whit- 
field, he went for a general investigation. Let 
gentlemen come up to the point. I do declare, 
most sacredly, in the presence of God, that l go 
for investigating frauds wherever we have juris- 
diction. I agree with the sitting member, when 
he said in a former speech that this House has no 
jurisdiction over frauds in Kansas. I say so now, 
ut he does not seem to say so. 

The SPEAKER. I tis not in order for the gen- 

tleman to refer to Kansas matters. 
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[laughter,] or rather you do not seem to perceive 
the application of my argument. The gentleman 
{Mr. Davis] votes for a thorough examination 
into frauds connected with Kansas; and I say that 
that is a question over which this House has no 
jurisdiction. I defy him to show any jurisdic- 
tion in the House over it. But now I have gota 
case before me in which the House has jurisdic- 
tion; and I mean to hold on to it. That is the 
difference—a wonderful difference. In the one 
case we have no power, no jurisdiction. I say 
so on the authority of the sittung member himself. 
That brings Kansas into the discussion. I do not 
care whether they determine their constitution 
by blood and by cannon. I know that my own 
olesioad State established herself in spite of all 
difficuities, and that for three years a bloody war 
was carried on within her borders. | have noth- 
ing to do with border murders, or consternation, 
or fire, or dangers, or difficulties, outside of my 
own State. I only say to those who indulge in 
them, keep them to yourselves. Virginia and 
Maryland have gone through blood and war, and 
now do you do the same thing. Whether will 
take part with you or not is another question. I 
always go for peace and quietness, but for fighting 
when necessary. [{Laughter.]} 

Now, sir, my friend from South Carolina, [Mr. 
Boyce,| whose particular attention I want, be- 
cause [ want his vote, says that he is perfectly 
willing to extend the time provided by the act of 
1851. I have shown him, as a State-rights-Con- 
stitution lawyer, that that law is itself an invasion 
of the privileges of the House, and worth nothing; 
and that when Mr. Pinckney Whyte’s evidence 
is all taken before the magistrate, Henry Winter 
Davis, of this House, will advise them that they 
are not bound to return it. Nor are they bound 
to return it. Iagree with himin that. The law 
is totally defective. It punishes witnesses, and 
imprisons them; but it does not impose any pen- 
alty on State judges or on State magistrates who 
are called upon to execute its orders. Itis totally 
defective; and the defect can never be supplied, | 
unless you do what you have done in the bank- 
rupt cases, and in the fugitive-slave-law cases, 
execute its provisions by your own officers. 

Now, in my own State, under the guidance of 
Know Nothing doctrines, a law has passed the 
lower House, and is now before the Senate, which 
body, being composed in the same way, will pass | 
it, | suppose, making it a misdemeanor for a State 
judge to naturalize any foreigner; and thatin the 
very face of the actof 1795. Yes, sir, wherever 
the Know Nothings have the power they will do 
the same thing; but, thank God, they have got the 
power in but one State; and that is my own dis- 
franchised State. That is the reason why I plead 
here to-day that the House will come right up—all 
sides and parties—and put down all this sort of | 
fraud and iniquity. Everybody knows that the | 
Constitution gave to Congress the power of estab- | 
lishing uniform rules of naturalization. Well, | 
Congress never passed any uniform rules of natu- 
ralization, but required the State courts to natu- | 
ralize foreigners. But suppose the Legislature of 
a State passes a law, which says to the courts, 
** you shall not do this;”’ then the question comes 
up between the State power and the Federal power. 

Sir, the Know Nothing party of Maryland are 
a bloody party. Won by the siren songs of the | 
sitting member in this case, they are ready for a 
street fight at any time. 1 will not say how they 
hold their-elections; but, at all events, they let | 
every native vote, and shut out all the foreign vo- | 
ters. Do you deny it? Dare you deny it? And | 
such men as that now appeal to us! Sir, Robes- | 
= was a coward; yet Robespierre counseled 
eath and destruction. You may be unlike him 
for aught I know. 


«T have no spur | 

To prick the sides of my intent.”’ 

I counse) death and destruction only that it may | 
come back upon the head of the offender. Yes, | 
I tell you, you have a day of reckoning to come, | 
ntlemen, in the city of Baltimore. There will | 

e a war there, and it will be a war of the people | 
against clubs and mobs. I only hope that, in the | 


providence of God, I may live to counsel, advise, | 


and direct you. | will not advise anything which | 
fam not ready to take the foremost ranks in ex- | 
—« You may be a Robespierre to counsel 
death, but always absent yourself. I will put you 


|the proper time comes. We are a law-abiding 


|| of the American party, has seen fit to spend a 
| 


| under my foot. You shall not live an hour. There | 
is a day of reckoning for you. You must either | 
fight or escape it by flight, in your wickedness, 
your malice, your malignity, your utter disregard | 
of all the rights of a great city—yes, sir, a city 
that ought to be, and I hope will be, the southern 
emporium of this blessed and glorious Union. 
Mr. Speaker, I speak only for the great De- 
mocracy—yes, sir, the Democracy. Need I be 
ashamed to avowit? Ay, sir, you may talk about 
disregarding parties in this House; but you may | 
take off these hands, Jet this head fall from my | 
shoulders, before I will doit. When the Democ- | 
racy in the city of Baltimore are disfranchised, it 
will not do to taunt them with cowardice. Sir, 
we will show you whether we are cowards, when 


_people. We have waited time after time, unul 
we have seen these thick clouds gather round us. 
| The gentleman from Tennessee |[Mr. Maynarp] | 
said that the Democracy of Maryland want this | 
| House to help them. It is a libel upon the De- | 
mocracy of Maryland. All we want you to do 
is, to carry out the great principles of the Consti- | 
| tution, and exercise the powers which the gentle- 
man from South Carolina [Mr. Boyce] acknowl- | 
edges you have. Now,! submit to him, whether 
it is not better to go right along, and not delay ? | 
Jf not, time must be allowed to file a petition ‘a 
further time to take testimony, and to act on it; | 
/ and long delays will follow. Why, then, will it 
not be better to go right along, and take the evie | 
dence ourselves? 
Mr. Speaker, I do not know what may be the | 
result of this investigation. I know very well | 
| 





| that the city of Baltimore is now under Plug-Ugly 
governmentand Know Nothing government. All | 
the police of the city are of the same stamp, and | 
God Almighty only knows what they will do. | 
| They may allow the contestant to go on, and have 
| a sort of investigation; when the time comes they 
will take the position which I do to-day: that the 
law is unconstitutional, and they will notsend you 
the evidence. I fay, therefore, to gentlemen, if 
they have any doubt whatever on this subject, do | 
notallow your adversaries to catch you; exer- 
cise the power which this House possesses, and 
do not put any confidence in these city officers. | 
want you to tell me how, under the act of 1851, 
you can compel these men to make their return to | 
the House? No constitutional lawyer can do it. 
{ Here the hammer fell. } 
Mr. WASHBURN, of Maine. Mr. Speaker, 
I rise with a view to call the previous question; 
but, before doing so, | will make a few remarks, 
not extending at furthest beyond five minutes. 
The gentleman from SouthCarolina[Mr.Boyce] | 
| concluded the majority report from the Commit- 
| tee of Elections with the following resolution: 
| Resolved, That it is inexpedient to grant the prayer of the 
memorialist for the appointment of a committee to take tes- | 
timony. 
And the gentleman from Pennsylvania, [ Mr. 
Puruips,} who submitted the minority report, | 
moves as am amendment to that, the following: 
Resolved, That the Committee of Elections have power 
to send for persons and papers, and to examine witnesses 
| and evidence in the case of the contested election of the 
Hon. H. Winter Davis, from the fourth congressional dis- 
trict of Maryland. 
It cannot have escaped the attention of the 
House, that for the last two hours scarcely one 
word has been said*on the propositions direct 
before it. The gentleman from New York, [Mr. 
Harcu, | forgetting the fact that the party to which 
he belongs now holds the control of the legisla- 
tion of New York by an affiliation and coalition 
with the Know Nothings and Americans; and 
also forgetting that he himself holds a seat here by 
a minority of votes of his district in consequence 
of a diversion, got up for his benefit, on the part 








large portion of his hour in denunciation of that 
American party. I shall not follow his example, 
although, perhaps, in a strict party sense, I am | 
as little of an Amerivan as he is. I do not think 

there is any wise or safe foundation upon which | 
an American citizen can build except that of hu- | 
man rights; and I think that the American citizen | 
will best serve his country who endeavorsas well | 
as he may to enfranchise and elevate all men, no | 
matter what be their color, no matter what may | 
be their race, no matter in what climate or under 
what sky they were born; that he will best serve 


y 
| 
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his country by doing all he can to prevent ao 
pression and degradation of any race Bul 
not dwell on this. * Sut T wil 

The question, it seems to me, for the Hoy 
decide is, whether or not there is any powe eo 
der the law of 1851 to take the testimeo no 
sary to make out the case of the contestant’, 
morial? [think there is. I think that trey" 
1851, though I hold it to be merely di ee 
vides for taking téstimony under &. 
that any citizen of Baltimore, who is dj 
with the result of the election, could eo 
serve his notice, and take testimony ur 
law. It does not appear that that has b 
There is no evidence offered to the eo 
to the House that the contestant in this cage , 
not take testimony easily and readily, If this, 
so, why should we depart from the law 3 Whe 
should we go outside of it and undertake to ne 
testimony in an extraordinary and unusual man. 
ner? I have listened to the gentlemen who hay 
spoken, and I have heard no reason assigned - 
satisfy me that there is any propriety ™ - 
House departing from the law. The sixty re me 
within which testimony could be taken did 
commence until the latter part of December, Tip 
contestant then might have proceeded to take this 
testimony, and if, during its progress, it should 
have appeared that he could not take it easily and 
readily, he might have applied to the House; and 
then, lane no doubt, the House would have pro- 
vided for taking it. 

I can see no reason why the contestant cannot 
take testimony under the laws. It is said that 
it will involve him in expense, and it is asked 
whether he should pay the expense in an inyesii- 
gation of this kind? Should the people of the 
United States, or the people of the district directly 
interested, meet thisexpense? If Mr. Brooks or 
his friends are interested in ousting the sitting 
member, why should they not take testimony at 
their own expense? Is there any reason why 
they should not? Has any reason been shown 
why the United States should bear the burden of 
the expense? I have seen none, and heard of 
none, 

Besides, how easy it would be, under the prop- 
osition of the gentleman from Pennsylvania, [Mr. 
Puituips,] to evade the law. If it be right, then, 
an individual who contests a seat has only to get 
some friend to send in a memorial making a con- 
test for him, and the House must order the testi- 
mony to be taken at the expense of the Union, 
and to be brought here outside of the law of 185). 

{ do not believe that there is any reason in this 
case for going outside of the law of 1851. A gen- 
tleman representing another district in Baltimore 
is at the present time there, taking testimony with- 
out any molestation. This testimony should be 
taken in the same way and under the act of 1851, 
no matter whether the contestant claims the seat or 
not. This was thought a just rule for all parties 
to contests, for sitting members as well as all 
others. Under it, parties are taking testimony 
now, and at their own expense. 

I call for the previous question. ; 

Mr. STEWART, of Maryland. I hope the 
gentleman will withdraw the eall for the previous 
question. [ would like to have an opportunity 
to make some remarks on this question. 

Mr. WASHBURN, of Maine. I will with- 
draw the call for the previous question for nobdtly. 

Mr. HOPKINS moved that the House adjourn. 

Mr. DAVIS, of Mississippi called for the yeas 
and nays. 

The yeas and nays were not ordered. 

The motion was not agreed to—ayes 68, noes 
95. 

Mr. GREENWOOD. I desire, if I can get the 
ear of the ge:itleman from Maine, to appeal to hia 
to withdraw his demand for the previous question, 
in order to allow the gentleman from ! aryland 
{[Mr. Stewart] to sealed a speech if he desires 
do so. 

Mr. BOYCE. The gentleman from Georsis 
{Mr. Sreruens] is very anxious to address the 
House upon this subject. Being detained from 
the House to-day, he has not been able to do 80. 
I should be glad if the House would give him ® 
opportunity to do so to-morrow. 
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he SPEAKER. Debate is not in order, % 
the previous question has been demanded. a 
The previous question was then second 
ayes 95, noes 58. 
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WARREN moved that the House do now 
called for tellers on that motion. 

Tellers were ordered; and Messrs. Warren 





"Mr. 
adjourn and 


san were ap ointed. 
0d ariouse divided; and the tellers reported— 
64, noes 80. 
rr Hr RREN demanded the yeas and nays. 
The yeas and nays were not ordered. 
go the House refused to adjourn. 
The main question was then ordered to be 


Pe MARSHALL, of Kentucky, moved to 
insider the vote by which the main question 
- ordered, and also moved to lay the motion to 
on the table. 


rec 
was ordere 
reconsider 


Pending which, on motion of Mr. Bococx, (at | 


four o'clock, p- M+») the House adjourned. 





IN SENATE. 
WepvespayY, February 17, 1858. 
ver by Rev. W. Pinckney. 
eel of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate 
expenditures from the appropriation for the con- 
tingent expenses of the military establishment; 
which was referred to the Committee on Military 
Affairs and Militia. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the peti- 

tiun ofthe Mayorand Council of the city ofOmaha, 


Nebraska Territory, praying for the reimburse- 
ment of money expended by them upon the Can- 


itol building in that Territory; which was referred 


to the Committee on Territories. 

Mr. EVANS presented the petition of Marga- 
ret MeGuire, praying for a continuance of her 
a which was referred to the Committee on 

ensions. 


Mr. WILSON presented a petition of citizens 


be laid out in farms, or lots of limited size, for 


the free and exclusive use of actual settlers; which | 


was ordered to lie on the table. 

Mr. WRIGHT presented the petition of citi- 
zens of New York and New Jersey, praying that 
the public lands may be laid out in farms, or lots 
of limited size, for the free and exclusive use of 
actual settlers; which was referred to the Com- 
mittee on Public Lands. 

Mr. WADE presented the petition of L. Lyens 
and others, citizens of the United States, praying 
that land may be granted in quarter sections to 
actual settlers in the proposed Territory of Ari- 
zona; which was referred to the Committee on 
Public Lands. 

Healso presented a petition of citizens of Hop- 
kinsville, Ohio, praying that the policy of the 
United States, in regpect to the public domain, 
may be so changed as to secure the public lands 
to the use of actual settlers only; which was re- 


s ‘erred to the Committee on Public Lands. 
Mr. PEARCE presented additional evidence in | 


support of the claim of Charles West to a pen- 


sion; which was referred to the Committee on | 


Pensions. 


Mr. SLIDELL presented the petition of Marie 


Genand, sole heir of John Hudry, deceased, pray- | 
ing the reimbursement of money advanced and ex- | 


pended in 1814 and 1815, by said Hudry, during 
the defense of New Orleans; which was referred, 
with the papers on file, to the Committee on Mil- 
tary Affairs and Militia. 

Mr. CHANDLER presented a resolution of 


the Legislature of Michigan, instructing the Sen- | 


mee and requesting the Representatives of that 
my . Congress to use all proper means » oer 
ee further extension of slavery in the Ter- 
‘tories of the United States, or the admission of 
“¥ more slave States into the Union, and to op- 
the admission of Kansas into the Union as 
ae under the Lecompton constitution, or any 
was won maintaining slavery therein; which 
‘ ordered to lie on the table, and be printed. 


«te JONES presented five petitions of citizens 
reser, St. Peters, and Missouri River Railroad 


Com 7 . 4 
a Papi, ; Been were referred to the Committee 
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a report of the Secretary of War, communi- | 
cating, in pursuance Of law, a statement of the | 











Owa, praying for a grant of land to the Mc- | 





PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BIGLER, it was 


Ordered, That the petition of John Grayson, on the files 
of the Senate, be referred to the Committee on Claims. 


On motion of Mr. HOUSTON, it was 


Ordered, That the petition of Joseph Nock, on the files 
of the Senate, be referred to the Committee on Patents and 
the Patent Office. 


REPORTS OF COMMITTEES. 
Mr. EVANS, from the Committee on Revolu- 








|| The VICE PRESIDENT. It will be referred, 


} 
| 


|| if there be no objection. 


Mr. WILSON. I wish to hear the resolutien 


| read. 


tionary Claims, to whom was referred the petition | 


of R. S. Hamilton and J. E. L. Hamilton, heirs 
of Persis Locke, widow of Josiah Locke, sub- 
mitted an adverse report. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the me- 
morial of the National Institution for the promo- 
tion of science, at Washington City, submitted an 
adverse report; which was ordered to be printed. 

He also, from the same committee, to whom was 


| referred the memorial of the Provident Associa- 
tion of Clerks, reported a bill (S. No. 151) further 


to amend the act entitled ‘* An act to incorporate 


the .Provident Association of Clerks in the civil | 


Departments of the Government of the United 
States, in the District of Columbia;’’ which was 
read and passed to a second reading. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Joshua D. Todd, submitted a report, accompanied 
by a bill (S. No. 153) for the relief of Lieutenant 
Joshua D. Todd, United States Navy. The bill 
was read, and passed toa second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of William F. Car- 
rington, submitted a report accompanied by a bill 
(S. No. 154) for the relief of William F. Carring- 
ton, passed assistant surgeon in the Navy of the 
United States. The bill was read, and passed toa 
second reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom was 
referred the petition of Robert Carter, submitted 


the relief of Robert Carter, passed assistant sur- 
geon, in the Navy of the United States. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom was 
referred the petition of Robert Morris, submitted 
an adverse report. 

Mr. POLK, from the Committee on Claims, to 
whom was referred the memorial of Joshua Shaw, 
submitted a report, accompanied by a bill (S. No. 
156) for the relief of Joshua Shaw, of Bordentown, 
New Jersey. The bill was read, and passed toa 
second reading; and the report was ordered to be 
printed. 

BILLS INTRODUCED. 


Mr. PEARCE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 152) 
to incorporate the Washington National Monu- 
ment Society; which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 


| 


} 








| t, accompanied by a bill (S. No. 155)-for | 
of New York, praying that the public lands may || hn iad tales Geone = ) 





Mr. POLK asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 157) to 
provide for the payment to the State of Missouri 
of two per centwn of the net proceeds of the sales 
of public latfds therein, heretofore received under 


a compact with said State; which was read twice | 


by its title, and referred to the Committee on Pub- 


| lic Lands. 


: SHELTON’ S ISLAND. 


Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interests, to 
cause to be furnished to the Senate all the correspondence, 
papers, and documents on file in the Department of State, 
in original or copy, in the case of Philo S. Shelden and 
Sampson and Tappan, respecting ‘* Shelton’s”’ or ** Aves”? 
[stand, not heretotore furnished by said Department to the 
Senate. 


MEXICAN PROTECTORATE. 
Mr. HOUSTON. I ask that the resolution 


| which I offered yesterday, in relation to the estab- 


lishment of an efficient protectorate by the United 
States over the States of Mexico, Nicaragua, 


Costa Rica, Guatemala, Honduras, and San Sal- | 


vador, be now taken up, with a view to its refer- 
ence to the Committee on Foreign Relations. 


| 





The Secretary read it, as follows: 
Whereas, the events connected with the numerous efforts 


| of the people of vor pew and of Central America, of this 


continent, to establish and maintain order and good govern- 
ment, since their separation from the mother country, have 


| so far resulted in failure and consequent anarchy, and de- 


monstrated to the world the inability of said people to effect 
an object alike so desirable and so indispensable to their 
welfare and prosperity : Therefore, 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into and report to the Senate upon the 
expediency of the Government of the United States de- 
claring and maintaining an efficient protectorate over the 
States of Mexico, Nicaragua, Costa Rica, Guatemala, Hon- 
duras, and San Salvador, in such form and to such an 
extent as shall be necessary to secure to the people of said 


States the blessings of good and stable republican govern- 
ment. 


Mr. HOUSTON. I move that the resoluticn 
be taken up for consideration. 

The motion to take up the resolution was 
agreed to. 

Mr. WILSON. I do not rise for the purpose 
of opposing the reference of this resolution, for I 
have no special objection at any time to refer res- 
olutions of any description to committees, for the 
purpose ofinvestigation; but I should like, before 
it goes to the committee, as this is a resolution 
of a most extraordinary character, that the hon- 
orable Senator from Texas, who has introduced 
it, shall explain to us what he wishes to attain b 
it. It seems to me that this resolution, whic 
declares that nations with which we are at peace 
have failed in their own government since they 
have been independent nations, and that there- 
fore we should extend over them a protectorate, 
and assume to govern them, is certainly a most ex- 
traordinary one. Whatever may be its object, or 
its purpose, it really seems to me that it is intend- 
ed to encourage that spirit of fillibustering which 
has disgraced this country in the face of the Chris- 
tian and civilized world. Instead of repressin 
the tendency of such enterprises, I think it wi 
encourage that very spirit which I understood the 
honorable Senator from Texas the other day to 
denounce on this floor, in regard to Walker and 
Nicaragua. 

Mr. HOUSTON. I believe it is unusual, in a 
case of this kind, to object to the reference of res- 
olutions. 

Mr. WADE. I will ask the Senator from 
Texas whether this resolution does not “‘instruct’” 
the committee? and therefore its adoption by the 
Senate becomes necessary before it can go to the 
committee. 

Mr. HOUSTON. It instructs them to report, 
but not in any particular way. 

Mr. WADE. It instructs them to make an 
inguiry. 

Mr. HOUSTON. To inquire into and report. 

Mr. SEWARD. Let it be read once more. 

The Secretary again read the preamble and res- 
olution. 

Mr. HOUSTON. Mr. President, as I have 
remarked, it is, I believe, unusual, at this stage 
of business, to object to a resolution of inquiry. 
This resolution lays down to the committee no 
particular course of conduct to pursue. In the 
first place, we are aware that the people of the 
regions referred to are not in a very settled and 
regulated condition; and supposing that the sources 
of information would be open to the committee, 
I have offered this resolution, instructing them to 
inquire into the causes of the evils in those Gov- 
ernments, and, if they thought proper, to suggest 
aremedy. With these views I have proposed to 
refer it to them; but they are not bound by it to 
recommend aremedy. They are simply instructed 
to ascertain the cause of the evils, and by their re- 

ort impart to the nation very useful information. 

t was not with a view of eliciting opposition that 
the resolution was introduced, nor did | expect 
any. I supposed the committee the most compe+ 
tent to attain the object for which it was intended, 

I am sorry that the gentleman from Maagachu- 
setts has supposed that it wag my object, or that 
| this resolution could have a teadency, to foster 
the fillibustering spirit that is abroad in the land, 
The very opposite was my belief and my inten- 
tion. I have always denounced fillibusterism, 
when upon individual enterprise sugh schemes 
were conducted; and I| shall never cease to do it. 

But, sir, we are aware that these people, for a 
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quarter of a century, I think, or near that time, 
have been making experiments to establish a Gov- 
ernment similar to our own. They have invari- 
ably failed. It has brought wretchedness on the 
community. If they had great grievances to en- 
dure under the despotism of Spain, they are cer- 
tainly more intolerable now than they were then. 
Every description of crime runs riot there; they 
have no stable government; there is no founda- 
tion, on which to build up human happiness or 
rational institutions, yet laid, after all the experi- 
ments that have been made; and it does seem to 
me that it is due to the enlightenment of the pres- 
ent day that this subject should claim the atten- 
tion of the civilized world. 

This resolution is not offered with a view to ex- 
tending our dominion, but with a view of improv- 
ing our neighborhood. These people are con- 
tizuous to us; our commerce has connection with 
them; and our political relations necessarily have 
been and will be furtherextended to them. Their 
defenseless situation is well calculated to invite 
aggression from other nations, or from individuals 
who, either from vicious or enterprising consider- 
ations, see proper to invade them. They are not 
in a condition to defend themselves. The want 
of organization, the want of regulated govern- 
ment, the want of power, the existence of dis- 
traction amongst them, are all calculated to invite 
aggression; so that it is due to humanity that the 
situation of these people should be considered by 
the great community of nations. I cannot con- 
ceive that the course suggested in the resolution 
will be at all detrimental to their future peace or 
well-being. I do not urge itas a necessary meas- 
ure, but I throw it out as a subject of considera- 
tion for the age and for the world. = 

If this nation throws its eye over those coun- 
tries, I cannot conceive that that will induce in- 
dividuals to invade them. When itis seen that 
this nation has its eye on those people, that item- 
braces all within the scope of its vision, they will 
be less encouraged to set on foot individual enter- 
prises for the accomplishment of an object which 
they know the Government could achieve, and 
that they must be subservient to its views, and 
not indulge their personal enterprises and desires. 
So, sir, | think it is calculated rather to restrain 
aggression by individual enterprises, than to en- 
courage them. 

It is with these views that I offer the resolution. 
A much more enlarged view than this might be 
taken of the subject if it were necessary. We 
have relations with these people. We must have 
an eye tothem. The country on the Pacific coast 
of the United States has a right to command our 
consideration. The facilities of communication 
with our Pacific possessions being through these 
regions, must necessarily be protected by this 
Government atall hazards, until we have a direct 
transit within our own territory. We have the 
means of doing this, and we are traitors to our- 
selves if we do not use them. If it were an in- 
fliction of wrong, or an aggravation of the mis- 
fortunes of these people, | should scorn to do it 
on aceount of their helpless condition; but [ wish 
to build them up as a powerful people, whose na- 
tional prosperity shall be banal 
regulated government. Ourconnection with them 
and our interests as their neighbor, require us to 
take their condition into consideration, 

For these reasons, | wish an inquiry made by 
the appropriate committee as to what may be 
proper to be done touching these matters. Other 
nations hgve an eye to these people, but we are 
their neighbors, and we ought to make them our 
friends. If a Power foreign to them is to control 
them and to wield theirdestiny, let it be the Power 
of the United States, and not of any transatlantic 
Government; let it be the Power in geographical 
affiliation with them, and immediately connected 
with them. 

I did not intend to make any remarks on the 
subject; indeed I did not anticipate that there 


would be any necessity for them. I hope the res- | 


olution will be referred to the Committee on For- 
eign Relations. 

Mr. MASON, Icertainly do netentertain, and 
therefore do not intend, the least discourtesy to 
the honorable Senator who has moved this reso- 
lution, nor the slightest disrespect for the object 
of the resolution coming from that Senator; but 
I submit to the Senate, that if it involves a sub- 
ject of inquiry which, in the judgment of the 


TH 


/ 


Senate, ought not to be inquired into, the refer- 


|| ence should not be made. 


upon virtee and | 


The first objection to it which I entertain, and 
one of the weakest kind, or rather weaker than 
others that belong to it, is, that if this proposition 


| ing committee, it would be received, and justly 
| received, by the South American States as an in- 


| were to be entertained by a reference toa ft 


dignity to them; for however weak and feeble 


| those States may be, we have recognized all of 


| them, 


them, five in number, as sovereign and independ- 


ent States; recognized them as equals, and they 
stand as equals before the worid. 

Mr. SEWARD. We have treaties with them. 

Mr. MASON. We have treaties with some of 
It would be justly taken by those States 
as an indignity, if the Senate were to go into an 
inquiry whether the United States would extend 
to them a protection which they have not asked. 

The second objection to the resolution is thatit 
involves a policy on the part of this Government 
that L apprehend very few are ready even to con- 
sider—the policy of taking any of those distant 
States under the protection of the United States. 


_Itis a policy that, for one, | should be exceedingly 


reluctant even to inquire into. 
Then I would say to the honorable Senator, that 
although those States have certainly exhibited 


| weakness, that weakness has only been shown 


in the case of two of them, the States of Nicara- 
gua and Costa Rica, because of the single fact, 
according to my belief, that one or both of those 
States—one certainly, the State of Nicaragua— 
possess the most desirable transit route across the 


| isthmus to connect the two oceans, and thattransit 


route has become the great object of cupidity that 
leads depredators upon them. It is my decid- 
ed impression that it is nothing but the wealth 
and value of that transit route across Nicaragua, 
and by the means of Lake Nicaragua, which has 
tempted the predatory expeditions that have from 
time to time left our shores—a temptation of cu- 
pidity only. 


consiantly having domestic broils among them- 


_ selves, which they seem to be unable to quiet; but 
| in the other States of Guatemale, San Salvador, 


and Honduras, | am not at all aware that they 


require protection; certainly, they have never 


| asked it. 


I think, therefore, that it would not only be a | 


| departure,and a very grievous departure, from the 


general policy of the country, but it would be an | 


indignity offered to those Stetes even to entertain 
the proposition. I mean no discourtesy at all to 
the honorable Senator, or to his resolution, in 
the motion that I shall make—unless gentlemen 


| wish to discuss it—merely to test the sense of the 


Senate on the reference, to lay it on the table. 
Mr. HALE. I wish to offer an amendment. 
Mr. HOUSTON. I hope the motion will not 

be made. 

Mr. TOOMBS. I desire to say a word on it. 

Mr. MASON. I shall not make the motion 
now, but will make it after a while. 

Mr. HALE. I simply desire to offer the fol- 
lowing amendment: 

And whereas, a state of colonial dependency is not cal- 
culated to illustrate the theory and practice of popular sov- 
ereignty and perfect freedom, said committee is instructed 


to extend the same inquiries to the Canadas, agg the other 
British possessions on our continent. [Laughf@T.] 


Mr. TOOMBS. It is not the appropriate time 
now, on this motion of inquiry, to discuss our 
tropical policy, though I very much concur in the 
resolution proposed by the Senator from TeXas, 
and I shall give it my support. I think the time 
has come for us at least to inquire into that ques- 
tion; it will soon be upon us. Mexico and trop- 
ical America are worse than Turkey was said to 
be by the Emperor Nicholas—they are all sick 
men; they are in the very last agonies of political 
dissolution. Their fate is a question very much 
affecting our interests. It is a question in which 
there will be a policy of the people of this coun- 
try, however the Government or its more imme- 
diate representatives in this Hall may attempt to 
evade it or avoid it; and I think it would be well 
that the Senate should at least take into consider- 


ation the very critical condition of Central Amer- 


ica, and our southern neighbors generally. 

So far as lam concerned, lam prepared to adopt 
a national policy towards those countries, one 
which I think becomes our position on this con- 
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y- They have exhibited weakness; | 
| Nicaragua certainly has; they are feeble; ae are 
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tinent. Idesire to have an American Policy the 
irrespective of any views of Great Britain? 
more especially a policy opposed to the rae and 
Bulwer treaty. But, as | before stated — 
simply to announce this fact, and not to dige wish 
ae I hope the resolution of the Senatorfin® 

exas will be referred to the appropriate pe a 
tee, of which my friend from Virginia js mead 
man, and that a report will be made eas 
think itis time we should take the matter | ; 
consideration. The time for action i nn 
and therefore the time for considerat 
long. 

Mr. GWIN. It seems to me, afier the an- 
nouncement made by the chairman of the Co 
mittee on Foreign Relations, that my friend f; - 
Texas had better have a select committee He 
proposes to send his resolution toa committee, 
the chairman of which announces epposition to it 
in advance. 

Mr. HOUSTON. I have no wish to jngy 
further imputations of fillibustering myself, and i 
should be unwilling to move for a select commit. 
tee on this occasion; and particularly | should dis- 
like to be chairman of such a committee, 
presented this resolution with a view to coming 
events, which cast their shadows before, The 
subjects involved in the resolution have almost 
become tangible. There is not a single One of 
the States referred to that has not, within my ro. 
collection, undergone one or more revolutions 
Their Governments are unsettled; they are arbi. 
trary and despotic so long as a party can hold 
power—until oppression has ceased ‘to sustain 
them, and the people rise em masse against them 
without intelligence sufficient to construct a Gov. 
ernment of permanency which can give protection 
to individuals. 

At this very time it is announced through the 
intelligence of the day, that the recent President 
and Dictator of Mexico is upon our soil at New 
Orleans. How many mutations has that Govern. 
ment undergone within the last twenty-five or 
twenty-eight years? I presume not less than that 
number of changes. I think about twenty-fve 
revolutions, at least, must have occurred in Mex- 
ico during that period. At this time, there is no 
probability of any permanent Government being 
established there, or in the other countries referred 
tointheresolution. Ifthe weakness of the people 
of Central America, and the circumstances of the 
existence of the transit route there, have given rise 
to the fillibustering spirit that is in our community 
and among our people, it would be a legitimate 
subject for the committee to inquire into the causes 
of it, and to suggest a remedy. I should be per- 
fectly willing to submit it to the impartiality and 
intelligence of the Committee on Foreign Rela- 
tions. From my knowledge of its chairman, | 
am satisfied that his familiarity with constitu- 
tional law—but that would not be a question that 
would arise, | presume—and international law, 
would enable him to make a report that would be 
satisfactory. Something must be done, aud that 
time is coming when it will be very necessary (0 
take into consideration the condition of these peo- 
ple, there is no doubt; for, instead of becoming 
nationalized, they are every day becoming mors 
denationalized and demoralized in their condition. 
Intelligence is gradually fading away or becoming 
impaired among them. We should not wait for 
events to rush upon us, and become embodied in 
a formidable shape; but it is the duty of states- 
men through prescience to look to contingencies, 
and to be prepared for them when they come upoo 
us. 

It is not from a disposition to overreach the ne- 
cessities of our country, that this resolution 18 
offered; but it is to contemplate them while they 
are distant, so that when they approach us we 
may be ready to grapple with them, if difficulties 
should arise, and to control them. The day 's 
coming when an influence, which is now in the 
East, must pass off to the West and South, and 
control and enlighten these people. It is as inev- 
itable as that the Indian tribes have faded before 
the majesty of the Anglo-American morale. When 
they haveall faded away, the natural consequence 
will be, that a weaker race will be broughtin com 
tact with us, and the stronger must prevail. These 
people will have to yield to the dominant spirit 0! 
the American people. The structure of our institt" 
tions, their moral, their physical, and all theit 
powers, indicate a controlling influence that * 
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